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-cane Fear ADVERTISEMENT FOR BIDS
Public Utility Authority

Stewardship. Sustainability. Service.

Sealed bids will be received by the CAPE FEAR PUBLIC UTILITY AUTHORITY addressed to the
Procurement Manager, 235 Government Center Drive, Wilmington, NC 28403 and marked Kings Bluff
Raw Water Transmission Main. Bids will be received from pre-qualified bidders until Tuesday, August
27, 2019 at 11:00 AM in the Engineering Conference Room of 235 Government Center Drive at which
time they will be publicly opened and read.

This is a single prime contract.

Pre-Bid Conference: A pre-bid conference will be held, and IS MANDATORY. The Conference will be
located in the IT Conference Room of 235 Government Center Drive on the 24th day of July 2019 at 3:00
PM.

Pre-Qualified Contractors: The following Contractors have successfully met the requirements of the
pre-qualification process and are the only Contractors that bids will be accepted from:

Garney Construction

State Utility Contractors, Inc.

Oscar Renda Contracting, Inc.
Ruby-Collins, Inc.

Thalle Construction Co., Inc.

S. J. Louis Construction of Texas, Ltd.

No vk wnNe

Reynolds Construction, LLC.

Bid Opening: Bids must be in by Tuesday, August 27, 2019 at 11:00 AM in the Engineering Conference
Room of 235 Government Center Drive. Bids must be received by Julia Faircloth, Procurement Manager
or designee in the Engineering Conference Room. The official time will be by the clock in the
Engineering Conference Room at 235 Government Center Drive and no late bids will be accepted. The
Bidders are responsible for allowing time for traffic and parking prior to delivering the bids to the
Engineering Conference Room. It is the bidder’s responsibility to ensure that the bids are received on
time.

Contract Documents: Plans and specifications relevant to the bid may be viewed at the following
locations listed below. Cape Fear Public Utility Authority cannot guarantee the accuracy of documents
and information at the plan rooms. Official sets only available from Cape Fear Public Utility Authority.

1. iSqgft + bidclerk Plan Rooms: View online at: www.isgft.com or www.bidclerk.com

2. Dodge Data & Analytics/Dodge Plan Room: View online at:
www.dodgeprojects.construction.com

3. Construction Journal: View online at: www.ConstructionJournal.com



http://www.isqft.com/
http://www.bidclerk.com/
file://///cfpua-shares/Departments/Engineers/2003_Project%20Management%20Division/2015%20Projects/312908.001%20Kerr%20Ave%20Water%20Main%20Ext.%20Line%20D%20&%20E/03-Bidding/01-FEDs/www.ConstructionJournal.com

4. Carolina AGC and Hispanic Contractors Association of the Carolinas: View online at:
www.isgft.com

5. The Blue Book Building & Construction Network: View online at www.thebluebook.com

Pre-qualified bidders must register and obtain an official set of the relevant contract documents from
Teresa McPherson (Bid Manager). To register, pre-qualified bidders will be required to email Bid
Manager at bids@cfpua.org and provide contact information. An official set of relevant bid documents
will then be provided to pre-qualified bidder on an USB flash drive. If you send an email to
bids@cfpua.org and do not receive a response with two (2) business days, please call 910-332-6472 or
910-332-6589. Bids received from pre-qualified bidders who cannot prove registration at Bid Opening
will not be opened or considered.

USB flash drive containing bid documents can be picked up from 235 Government Center Dr. Monday-
Thursday 9:00 AM-3:00 PM. Please email bids@cfpua.org in advance to arrange pick up. No payment is
required if USB is picked up. USB flash drive can be mailed if a FedEx or UPS account number is provided.
Shipping costs are the responsibility of the bidder.

Bid Bond: A deposit is required with the submission of the bid. When a deposit is required, the bidder
must submit with the bid cash or a certified check, drawn on a bank or trust company authorized to do
business in the State of North Carolina, payable to Cape Fear Public Utility Authority, in an amount at

least equal to five percent (5%) of the total amount of the bid, as a guarantee that a contract will be
entered into and that satisfactory performance and payment bonds will be executed. In lieu of making
the cash deposit above described, a satisfactory bid bond in the amount of five percent (5%) of the total
bid, executed by a corporate surety licensed under the laws of the State of North Carolina to execute
such bonds, shall be submitted with each bid, conditioned that the surety will upon demand forthwith
make payment to the obligee upon said bond if the bidder fails to execute the contract in accordance
with the bid bond. This deposit shall be retained if the successful bidder fails to execute the contract
within ten (10) days after the award of the bid or fails to give satisfactory surety as required in North
Carolina General Statutes Section 143-129.

Affidavit and Certification of Non-Collusion, Non-Suspension and Non-Conviction: The Affidavit and
Certificate of Non-Collusion, Non-Suspension and Non-Conviction provided with bid documents must be
completely executed and submitted with bid.

Each bidder must show evidence that it is licensed as a contractor under Chapter 87 of the North
Carolina General Statutes. The bidder must have the following NC General Contractor’s license to be
qualified to perform the work associated with this bid:

Limitation: Unlimited
Classification(s): Public Utility or Unclassified

No bid may be withdrawn after bids have been opened, except as provided in the North Carolina
General Statutes.

Section 00111
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The successful bidder will be required to furnish a construction performance bond and a construction
payment bond as security in the amount of one hundred percent (100%) of the contract amount for the
faithful performance and the payment of all bills and obligations arising from the performance of the
Contract.

If the bidder fails to complete and submit all requirements stated in this Advertisement for Bids and
those further requirements stated in the Instruction to Bidders included with the relevant contract
documents, the Cape Fear Public Utility Authority may deem such failure nonresponsive and therefore a
forfeiture of the bid.

Cape Fear Public Utility Authority reserves the right to reject any and all bids.

All inquiries concerning this bid shall be directed to CFPUA Purchasing Division by e-mail to
bids@cfpua.org.

Section 00111
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Public Utility Authority

Stewardship. Sustainability. Service.

1. DEFINED TERMS

1.01

Terms used in these Instructions to Bidders will have the meanings indicated in
the General and Supplementary Conditions. Additional terms used in these
Instructions to Bidders have the meanings indicated below:

A. Issuing Office: The office from which the Bidding Documents are to be
issued and where the bidding procedures are to be administered.

2. COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in the number and for the deposit sum,
if any, stated in the Advertisement for Bids may be obtained from the Issuing
Office.

Complete sets of Bidding Documents must be used in preparing Bids; neither
Owner nor Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

Owner and Engineer in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids for the Work and do
not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

3.01

Bidder must hold a North Carolina General Contractor’s License with the specific
classification and limitation stated on the bid form. Additional qualifications may
be required and will be stated on the bid form. Failure to properly submit
requested qualification documentation, including subcontractor’s qualification,
shall be treated as a non-responsive bid, and may result in the Bid being
rejected.

4. EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01

The Contractor is responsible for examining and carefully studying the Contract
Documents, Drawings, Site, and all reports pertaining to supplementary
examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, underground facilities, and hazards), and Bids
shall include all considerations noted in these documents and found on Site.



4.02

4.03

4.04

4.05

4.06

Section 00211

On request, the Owner will provide the Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems
necessary for submission of a Bid. Bidder shall fill all holes and clean up and
restore the Site to its former condition upon completion of such explorations,
investigations, tests, and studies. Bidder shall comply with all applicable Laws
and Regulations relative to excavation and utility locates.

Any supplementary reports ordered and obtained for supplementary conditions
related to this project, including examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, underground
facilities, and hazards) shall be included in these Bidding Documents.

The Bidder shall notify the Owner and Engineer if it believes more examinations,
investigations, explorations, tests, studies, or data concerning conditions
(surface, subsurface, underground facilities, and hazards) are necessary for
determination of its Bid for performance of the Work.

In some cases other work is being performed on the Site by Owner as a separate
contract. On request, the Owner will provide to each Bidder for examination
access to or copies of Contract Documents (other than portions related to the
price) for such other work.

It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, the other related
data identified in the Bidding Documents, and any Addenda;

B. Visit the Site and become familiar with and satisfy Bidder as to the
general, local, and Site conditions that may affect cost, progress, or
performance of the Work;

C. Become familiar and satisfy Bidder as to all Federal, State and local Laws
and Regulations that may affect cost, progress, or performance of the
Work;

D. Carefully study all: (1) reports of explorations and tests of subsurface

conditions at or contiguous to the Site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been
included in the Contract Documents, and (2) reports and drawings of

Instruction to Bidders CFPUA Page |2
Rev. 05/16/2017
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Hazardous Environmental Conditions at the Site which have been included
in the Contract Documents;

Carefully study all additional or supplementary examinations,
investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of Work or which
relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying
any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

Agree at the time of submitting its Bid that no further examinations,
investigations, explorations, tests, studies, or data are necessary for the
determination of its Bid for performance of the Work at the price(s) bid
and within the times in accordance with the other terms and conditions of
the Bidding Documents;

Become aware of the general nature of the work to be performed by
Owner and others at the Site that relates to the Work as indicated in the
Bidding Documents.

Correlate the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the
Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents;

Promptly give Owner and Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder discovers in the Bidding
Documents and confirm that the written resolution thereof by Engineer is
acceptable to Bidder; and

Determine that the Bidding Documents are generally sufficient to indicate
and convey understanding of all terms and conditions of the performance
of the Work.

Environmental Management: The Cape Fear Public Utility Authority has
developed and implemented an ISO 14001 Environmental Management
System (EMS), and is third party certified. Per the certification the

CFPUA Page | 3



Authority must ensure all persons doing work on their behalf is made
aware of our Environmental Policy. The Environmental Policy can be found
on the CFPUA website www.cfpua.org, click on the Departments tab,

Environmental Management, and then choose Environmental
Management. Contractor/Vendor certifies by signing this agreement that
they have reviewed the Environmental Policy and understand their work
contributes to the effectiveness of the EMS and may have a positive or
negative impact on the Environment.

4.07 The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement listed in this Section 4
of the Instruction to Bidders, that without exception the Bid is premised upon
performing and furnishing the Work required by the Bidding Documents and
applying any specific means, methods, techniques, sequences, and procedures of
construction that may be shown or indicated or expressly required by the
Bidding Documents.

5. PRE-BID CONFERENCE

5.01 Details and requirements for a pre-bid conference, if required, will be stated in
the Advertisement for Bids.

6. INTERPRETATION OF ADDENDA

6.01 All questions about the meaning or intent of the Bidding Documents are to be
submitted to Purchasing in writing as detailed in the Advertisement for Bid.
Interpretations or clarifications considered necessary by the Engineer in
response to such questions will be issued by Addenda to all parties recorded by
the Owner as having received the Bidding Documents. Questions received less
than five (5) days prior to the date for opening Bids may not be answered. Only
guestions answered by Addenda will be binding. Oral and other interpretations
or clarifications will be without legal effect.

7. BID SECURITY

7.01 Details and requirements for a Bid security, if required, will be stated in the
Advertisement for Bids.

7.02 Bid Bond shall be executed by surety company legally authorized to do business
in the State of North Carolina. The attorney-in-fact who executes the bid bond

Section 00211
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on behalf of the surety shall attach a certified current copy of his or her power of
attorney indicating his or her authority to execute the bond. Bid Bond Form and
Affidavit must have original signatures and seals, otherwise; the Bid will be
considered non-responsive.

7.03 The Bid security of the lowest, responsive, responsible Bidder will be retained
until such Bidder has executed the Contract Documents, furnished the required
contract security and met the other conditions of the Contract, whereupon the
Bid security will be returned. If the lowest, responsive, responsible Bidder fails
to execute and deliver the Contract Documents and furnish the required
contract security within 10 days after the Award, Owner may annul the Award
and the Bid security of that Bidder will be forfeited. The Bid security of other
Bidders whom the Owner believes to have a reasonable chance of receiving the
award may be retained by Owner until the earlier of 7 days after the Effective
Date of the Agreement or 91 days after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned.

7.04  Bid security of other Bidders whom Owner believes do not have a reasonable
chance of receiving the award will be returned within 7 days after the Bid
opening.

8. CONTRACT TIMES

8.01 The number of days within which, or dates by which, the Work is to be
substantially complete and ready for final payment are set forth in the
Agreement.

9. PREPARATION OF BID
9.01 The Bid shall be submitted on the Bid Form provided by CFPUA.

9.02 All blanks on the Bid Form shall be completed in ink and the Bid Form signed and
sealed in ink. Alterations to the Bid shall be initialed in ink by the person signing
the Bid Form. A Bid price shall be indicated for each Bid Item listed therein, or
the words “No Bid” or “Not Applicable” entered.

9.03 Bidder/Company Name shall be listed on Bid Form as it appears on the North
Carolina General Contractors Certificate of License.

Section 00211
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9.04 Bid submitted by a North Carolina General Contractor engaging in business
under an assumed name or under any designation, name or style other than; the
real name of the owner or owners of the individual or partnership thereof; other
than the name set out in the Certificate filed with the Office of the Secretary of
State for a limited partnership or limited liability company; other than the
corporate name set out in the articles of organization filed with the Office of the
Secretary of State for a corporation, must be accompanied by Certificate of
Assumed Name as filed with the Register of Deeds in the County of North
Carolina in which the bidder is conducting business, pursuant to G.S. 66-68.

9.05 A Bid by a corporation shall be executed in the corporate name as it appears on
the North Carolina General Contractors Certificate of License. If corporation is
conducting business under an assumed name please also provide the corporate
name as it is filed with the North Carolina Secretary of State, as per 9.04. Bid
shall be signed by an Officer as registered with the North Carolina Secretary of
State, or signed by person duly authorized, accompanied by evidence of
authority to sign. The corporation’s business address and state of incorporation
shall be provided on the Bid Form.

9.06 A Bid by a partnership shall be executed in the partnership name as it appears on
the North Carolina General Contractors Certificate of License. If partnership is
conducting business under an assumed name please also provide the
partnership name as it is filed with the North Carolina Secretary of State, as per
9.04. Bid shall be signed by a partner (whose title must appear under the
signature), accompanied by evidence of authority to sign. The business address
of the partnership shall be provided on the Bid Form.

9.07 A Bid by a limited liability company shall be executed in the name of the limited
liability company (LLC) as it appears on the North Carolina General Contractors
Certificate of License. If LLC is conducting business under an assumed name
please also provide the LLC name as it is filed with the North Carolina Secretary
of State, as per 9.04. Bid shall be signed by a Manager-Member and
accompanied by evidence of authority to sign. The state of formation of the
limited liability company and the business address shall be provided on the Bid
Form.

Section 00211
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9.08

9.09

9.10

9.11

9.12

9.13

9.14

9.15

A Bid by an individual shall show the Bidder’s name and business address.

A Bid by a joint venture shall be executed by each joint venturer in the manner
indicated on the Bid Form. The business address of the joint venture shall be
provided on the Bid Form.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgement of receipt of all Addenda, the
numbers and dates of which shall be filled in on the Bid Form.

The Bid shall contain evidence of the Bidder’s authority and qualification to do
business in the State of North Carolina prior to the award of the Contract.

The Bidder shall completely execute the Affidavit and Certificate of Non-
Collusion, Non-Suspension and Non-Conviction, and submit it with the Bid Form;
otherwise, the Bid will be considered non-responsive.

Upon request by the Owner or Engineer, the Bidder shall provide evidence of
previous work performed of similar nature and qualification to perform the
Work in this Contract. Please see section 3.01 of the Instruction to Bidders.

Subcontractor’s shall be identified on the bid form on Table 6.02 Subcontractor
Summary Table. Bidders shall list subcontractors as detailed in section 6.01 of
the Bid Form. Failure to list the requested subcontractors shall result in the bid
being ruled non-responsive and rejected.

10. BASIS OF BID; COMPARISON OF BIDS

10.01

Section 00211

When Unit Price is required on the Bid Form:

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed
in the Bid Schedule.

B. The total of all bid prices will be the sum of the products of the estimated
quantity of each item and the corresponding unit price. The final
guantities and Contract Price will be determined in accordance with the
General and Supplementary Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices
will be resolved in favor of the unit prices. Discrepancies between the

Instruction to Bidders CFPUA Page |7
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10.02

indicated sum of any column of figures and the correct sum thereof will be
resolved in favor of the correct sum.

Both Unit and Lump Sum price(s): Discrepancies between the words and figures
will be resolved in favor of the words.

11. SUBMITTAL OF BID

11.01

A Bid shall be submitted no later than the date and time prescribed and at the
place indicated in the Advertisement for Bids and shall be enclosed in an opaque
sealed envelope plainly marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted), the name and
address of Bidder, the Bidders North Carolina General Contractors License
Number, and shall be accompanied by the Bid security (if applicable) and other
required documents. If a Bid is sent by mail or other delivery system, the sealed
envelope containing the Bid shall be enclosed in a separate opaque envelope
plainly marked on the outside with the notation “BID ENCLOSED.” When using
the mail or other delivery system, the Bidder is totally responsible for the mail or
other delivery system delivering the Bid at the place and prior to the time
indicated in the Advertisement for Bids. A mailed Bid shall be addressed as
stated in the Advertisement for Bids.

12. MODIFICATION OR WITHDRAWAL OF BID

12.01

12.02

Section 00211

A Bid may be modified or withdrawn by an appropriate document duly executed
in the manner that a Bid must be executed and delivered to the place where Bids
are to be submitted prior to the date and time for the opening of Bids.

Pursuant to North Carolina General Statutes Section 143-129.1, Owner shall
allow a Bidder to withdraw its Bid from consideration without forfeiture of its
Bid security if the Bidder can clearly show to the Owner by objective evidence
drawn from inspection of the original work papers, documents, or materials used
in the preparation of the Bid that: (i) the price bid was based upon a mistake that
constituted a substantial error, (ii) the Bid was submitted in good faith, (iii) the
mistake was clerical in nature and not a judgment error, and (iv) the price bid
was actually due to an unintentional and substantial arithmetic error or an
unintentional omission of a substantial quantity of work, labor, apparatus,
supplies, materials, equipment, or services made directly in the compilation of
the Bid. To be considered valid, a request to withdraw a Bid must be made in
writing and received by Owner within 72 hours of the Bid opening or prior to the

Instruction to Bidders CFPUA Page | 8
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13.

14.

15.

award of the Contract, whichever occurs first. Thereafter, if the Work is rebid or
negotiated, the withdrawn Bidder, its partners, and affiliates shall be disqualified
from further bidding on the Work. Furthermore, the withdrawn Bidder shall be
disqualified from supplying any material or labor to, or perform any subcontract
on, the Work without prior written approval of the Owner.

OPENING OF BIDS

13.01

Bids will be opened at the time and place indicated in the Advertisement for Bids
and read aloud pubilicly, unless obviously non-responsive or is an informal bid, as
stated on the Advertisement for Bids. An abstract of the amounts of the Bids
and major alternates, if any, will be made available to Bidders after the opening
of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

14.01

All Bids will remain valid and subject to acceptance for the period ninety (90)
calendar days after the Bid opening.

EVALUATION OF BIDS AND AWARD OF CONTRACT

15.01

15.02

15.03

Section 00211
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The Owner reserves the right to reject any or all Bids, including without
limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids.
Owner further reserves the right to reject the Bid of any Bidder whom it finds,
after reasonable inquiry and evaluation, to be non-responsible. Owner also
reserves the right to waive all informalities not involving price, time, or changes
in the Work and to negotiate contract terms with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the
same or different names will not be considered. Reasonable grounds for
believing that any Bidder has an interest in more than one Bid for the Work may
be cause for disqualification of that Bidder and the rejection of all Bids in which
that Bidder has an interest.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may
consider the qualifications and experience of Subcontractors, Suppliers, and
other individuals or entities proposed for those portions of the Work for which
the identity of Subcontractors, Suppliers, and other individuals or entities must
be submitted as provided in the Supplementary Conditions.



15.04 Owner may conduct such investigations as Owner deems necessary to establish

the responsibility, qualifications, and financial ability of Bidders, proposed
Subcontractors, Suppliers, individuals, or entities to perform the Work in
accordance with the Contract Documents.

16. CONTRACT SECURITY AND INSURANCE

16.01 Details and requirements for payment bonds and insurance are stated in the

General and Supplementary Conditions.

17. SIGNING OF AGREEMENT

17.01

17.02

17.03

Section 00211

The Owner will give Notice to the apparent lowest, responsive, responsible
Bidder. This Notice shall be accompanied by the required number of unsigned
counterparts of the Agreement with the other Contract Documents with which
are identified in the Agreement as attached thereto. Within ten (10) calendar
days thereafter, the apparent lowest, responsive, responsible Bidder shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to Owner.

When the apparent lowest, responsive, responsible bid is $300,000 or more, this
Notice is contingent upon approval by the CFPUA Board of Directors and is not
legally binding until executed by the Executive Director.

When the apparent lowest, responsive, responsible bid is $300,000 or less, this
Notice is contingent upon approval by the CFPUA Executive Director and is not
legally binding until executed by the Executive Director.

Instruction to Bidders CFPUA Page | 10
Rev. 05/16/2017
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Bidder’s Checklist
IS Cape Fear

Public Utility Authority

Stewardship. Sustainability. Service.

Bidder/Company Name:

(As it appears on NC General Contractor’s License)
The following checklist shall be signed and submitted with the bid to indicate that all required
documents have been completed in full and included with the bid.
[J Read and Understand:
o All special notices
o All addenda
o Bid Form
o Instructions to Bidders
o General & Supplementary Conditions
[ Complete and Submit Bid Form
o Acknowledge the acceptance of all addenda (Section 2.01)
o Complete bid tabulation and Sign (Section 5)
o Complete Subcontractor Summary Table and Sign (Section 6.02)

o Complete bidding Contractor’s License number, expiration date, and include copy of
Contractor’s License (Section 7.01)

o Provide Bidder Contact (Section 9)

o Complete appropriate signature blocks (Section 9)

O

Enclose properly executed original Bid Bond. *Please refer to Instructions to Bidders, Section 7*

1 Execute and Submit Affidavit and Certificate of Non-Collusion, Non-Suspension and Non-
Conviction

1 Enclose entire Bid package in opaque envelope plainly marked with the Project title, NC General
Contractors License Number, and seal.

o If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid
shall be enclosed in a separate opaque envelope plainly marked on the outside with the
notation “BID ENCLOSED”.

Bidder’s Signature:

By signing, | acknowledge | have completed and enclosed all items indicated above.

Section 00212
Bidder’s Checklist CFPUA
Rev. 12/16/2013



@ Kings Bluff Raw Water Transmission Main

_cane Fear Available Project Information
Public Utility Authority

Stewardship. Sustainability. Service.

® Welded Steel Pipe supplier must meet requirements stated in Special Provisions Section 5
— Steel Pipe and Fittings, 1.4 A. The deadline for prime contractor to request approval of
suppliers NOT listed in 2.2 B. is Friday, August 16, 2019 at 3:00 PM. All requests must be
submitted to bids@cfpua.org by prime contractor.

o Bidder must submit requests for substitutions and “or-equals” to bids@cfpua.org by
Friday, August 16, 2019 at 3:00 PM. All requests for substitutions and “or-equals” must
be submitted by prime contractor per the requirements of Article 6.05 of the General &
Supplementary Conditions of the Construction Contract.

] Registered Bidders will be notified of approved substitutions and or-equals by addenda
prior to bid opening.

® Inquiries concerning the bid shall be directed to the CFPUA Purchasing Division by email to
bids@cfpua.org. Deadline for questions is Tuesday, August 20, 2019 at 3:00 PM.

Section 00311
Available Project Information CFPUA Page |1
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IS Cape Fear B'PFoRM

Public Utility Authority

Stewardship. Sustainability. Service.

CFPUA Project Name: Kings Bluff Raw Water Transmission Main
Bid Opening Date/Time: Tuesday, August 27,2019t 11:00 AM
Bid Opening Location: Engineering Conference Room

Bids may be submitted and | Cape Fear Public Utility Authority
received prior to the Bid 235 Government Center Drive
opening at this location: Wilmington, NC 28403

1. GENERAL

1.01

1.02

1.03

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into
an Agreement with Owner in the form included in the Bidding Documents to
complete all Work as specified or indicated in the Bidding Documents for the
prices and within the times indicated in this Bid and in accordance with the
Bidding Documents.

Terms contained in the Bidding Documents, including this Bid Form, have the
same meaning as defined in the general and supplementary conditions made
part of the Bidding Documents.

Bidder accepts all the terms and conditions of the Advertisement for Bid and
Instruction to Bidders, including without limitation those dealing with the
disposition of Bid Security. This bid will remain open and valid for ninety (90)
calendar days after the day of the Bid opening. Bidder will sign the Agreement
and submit insurance, bonding and other documents required by the Contract
Documents within ten (10) calendar days from the date Owner gives notice to

apparent lowest, responsive responsible Bidder.

2. PROJECT EXPECTATIONS

2.01

In submitting this Bid, Bidder represents, as fully set forth in the Agreement,
that:

A. Bidder has examined and carefully studied the Bidding Documents, the
other related data identified in the Bidding Documents, and the following
Addenda, receipt of all which is hereby acknowledged.



Section 00411
Bid Form

No. Dated

No. Dated
No. Dated
No. Dated
B. The undersigned Bidder agrees that Bidder has carefully examined and

become familiar with the expectations of the Work described in the
Bidding Documents, and agrees that he/she has met the bidding
responsibilities stated in Section 4 of the Instructions to Bidders.

3. NON-COLLUSION, NON-SUSPENSION, AND NON-CONVICTION

3.01 Bidder represents that this Bid is genuine and is non-collusive.

3.02 Bidder further represents that he/she is not suspended or debarred from bidding
on this Work, and that Bidder has not been convicted of any charges or engaged
in any unlawful act of trade in Federal or any state jurisdiction.

3.03 Bidder is fully aware that Bid is not considered responsive, if CFPUA’s Affidavit
and Certificate of Non-Collusion, Non-Suspension and Non-Conviction is not
properly executed and submitted with Bid Form.

4, CONTRACT TIMES

4.01 Bidder agrees to the contract times and liquidated damages stated in the

Agreement made part of the Bidding Documents.
5. BID AMOUNT
5.01 Bidder agrees to perform all the work described in the Bidding Documents for

the unit and/or lump sum prices found in the Bid tabulation. (Bid tabulation to
be completed by Bidder can be found on next page. If Bid tabulation
intentionally excluded by Owner and Owner is requesting one lump sum price for
the complete Work, Bidder shall write out the lump sum amount in both word
format and number format at the bottom of this page. Ex: one hundred twenty-
five and 12/100 dollars; 5125.12)

CFPUA Page | 2

Rev. 04/07/2016



KINGS BLUFF RAW WATER TRANSMISSION MAIN BID FORM

SCHEDULE I
Item No. Description Unit E;E::::fyd Unit Cost Total Cost

1 Mobilization (3% Maximium) LS 1 $ /LS $
2  |Construction Surveying and Staking LS 1 $ /LS $
3 Revised After Construction Surveying and Record Drawings LS 1 $ /LS $
4  |Clearing and Grubbing LS 1 $ /LS $
5 54-inch Diameter Raw Water Main Pipe

a|STA 100+03+/- to STA 393+00+/- (Excludes Bore & Jack Installations) LF 29,300 $ /LF $

JS;I'S( ?:3;3;);(/)—[:)0 STA 488+43+/- International Paper Property (Excludes Bore & LF 9,600 $ ILF $
EI'\I/'Q gigzog:e/é lioAi';,’a-‘\I Egi;;:] *;/)— (Excludes Bore & Jack Installations & LF 34,400 s, ur $

6 Bore & Jack 72-inch Steel Encasement Pipe

a|Sheet C-54 NC Highway 11 (Min. 0.625-inch Wall Thick.) LF 160 $ /LF $

b[{Sheet C-54 SR 1817 John Reigel Road (Min. 0.625-inch Wall Thick.) LF 90 $ /LF $

c|Sheet C-56 SR 1426 Mt. Misery Road (Min. 0.625-inch Wall Thick.) LF 145 $ /LF $

d|Sheet C-57 International Paper Rail Yard (Min 1.0" Wall Thick.) LF 300 $ /LF $
7 [Sheet C-27 Livingston Creek Aerial Crossing LS 1 $ LS $
8 Raw Water Main Fittings (Ductile Iron Pipe ONLY) LBS| 280,000 $ /LB $
9 Pigging Facilities

a|Pig Launcher (Sheet C-1) LS 1 $ LS $

b|Pig Retriever (Sheet C-50) LS 1 $ LS $
10 |48-inch Raw Water Main Valves EA 22 $ [EA $
11 |Raw Water Main Connections

a|Sheet C-1 Connection to Existing Raw Water Main Stub-Out at STA 100+03 LS 1 $ LS $

b|Sheet C-50 Connections (Two Total) to Existing 48-Inch Raw Water Main LS 1 $ /LS $
12 |48-inch Diameter Raw Water Main Pipe LF 300 $ ILF $
13 |Combination Air Vaccum/ Air Release Valve and Vault EA 25 $ JEA $
14  |Blow-Off / Drain Assembly EA 8 $ IEA $
15 |30-inch Raw Water Main Pipe Replacement (Sheet C-2) LS 1 $ LS $
16 |Roadway Repair & Restoration

a|Ashpalt Roadway Trench Repair LF 250 $ ILF $

b|Asphalt Overlay 5} 2,400 $ SY| $

c|Temporary Access Road (Reference Sheets C-51, C-52, C-53) EA 5 $ /EA $
17 |Cathodic Protection Installation and Testing (Complete) LS 1 $ /LS $
18 |Utility Marker EA 13 $ /EA $
19 [Subgrade Stabilization Stone As Required (Per LF Per 6-Inch Lift) LF | 125,000 $ /LF $
20 |Modify/Relocate 12" Raw Water Main Stub-Out & Valve (Sheet C-2) LS 1 $ /LS $
21 |Sheeting/Shoring at Duke Energy Transmission Structure (Sheet C-44) LS 1 $ /LS $
22 |Restore Tennis Court (Sheet C-41) LS 1 $ LS $
23 |Erosion and Sedimentation Control

a|Temorpary Silt Fence LF 86,000 $ /LF $

b|Check Dam EA 50 $ EA| $

c|Silt Curtains EA 25 $ EA| $

d|Seeding and Restoration LF 75,000 $ ILF $
24 |Replacement/Restoration of Driveways

a|Asphalt Driveway EA 1 $ JEA $

b|Concrete Driveway EA 2 $ JEA $

c|Gravel Driveway EA 5 $ JEA $

d|Compacted Soil Driveway EA 30 $ JEA $
25 |Geotechnical Instrumentation and Monitoring

a|Existing Structure EA 15 $ JEA $

b|IP Rail Yard Crossing LS 1 $ /EA $

TOTAL BASE BID AMOUNT SCHEDULE | (ITEMS 1 THROUGH 25)




KINGS BLUFF RAW WATER TRANSMISSION MAIN BID FORM

SCHEDULE I

Item No.

Description

Unit

Estimated
Quantity

Unit Cost

Total Cost

Sheet C-60 Connection to Brunswick Service Main and Meter to include
Meter Installation, Valves Vault, Electrical, Controls, Bypass Piping,

26 Fencing, and all Miscellaneous Appurtenances for a Complete Installation LS L $ ns $
(STA. 809+50)
27 |Pressure Reducing Valve Assemblies
Slr;ienet C-59 30" Pressure Reducing Valve on Existing 48" PCCP Raw Water EA 1 $ JEA $
Slr;ienet C-59 24" Pressure Reducing Valve on Existing 48" PCCP Raw Water EA 1 $ JEA $
28 |Raw Water Main Connections
a|Sheet C-10 Connection to Existing 48-inch Raw Water Main at STA 243+25 LS 1 $ /LS $
b|Sheet C-22 Connection to Existing 48-inch Raw Water Main at STA 416+35 LS 1 $ /LS $
c|Sheet C-36 Connection to Existing 48-inch Raw Water Main at STA 636+65 LS 1 $ /LS $
29 |New Fences at Interconnections
a|6' Chain link Fence LF 600 $ /LF $
b|{Double Hinge Access Gate EA 3 $ JEA $
c|6" Stone and Geofabric inside fenced area SY 900 $ ISY $
30 |Bollards EA 12 $ /EA $
TOTAL BASE BID AMOUNT SCHEDULE II (ITEMS 26 THROUGH 30)| $
TOTAL BASE BID AMOUNT SCHEDULE | AND SCHEDULE II (ITEMS 1 THROUGH 30)| $

Raw Water Main Pipeline Material ( Circle One ) :
Pipe Supplier:

Gate Valve Supplier:

Ductile

Steel




6. SUBCONTRACTS

6.01 Bidder shall list all the subcontractors they have selected to perform the
Jack & Bore, Cathodic Protection, Welding,
Bidder shall also list the Work/Service to
performed, amount the subcontractor shall be paid, the percent of the total bid
amount the subcontractor shall perform and the subcontractor’s NC license

following subdivisions of work:
Welded Steel Pipe Supplier.

permitting them to perform this type of work (if applicable). Bidders shall only

list one subcontractor for each work/service to be performed.

6.02 Subcontractor Summary Table

Subcontractor Name or
indicate self-performing

Work/Service to
be Performed

Amount to
be Paid

Percentage of
Total Bid

License Number
(If applicable)

Jack & Bore

Cathodic
Protection

Welding

Welded Steel Pipe
Supplier

Bidder acknowledges by signing below that all subcontractors performing the

subdivisions of work as described in 6.01 are listed above in 6.02 the Subcontractor

Summary Table. A contractor whose bid is accepted shall not substitute any person as a

subcontractor in the place of the subcontractor listed in the original bid unless approved

by CFPUA with justification from the contractor. Failure to comply with these terms

may result in the bid being rejected based on non-responsiveness.

BIDDER SIGNATURE:

Section 00411
Bid Form
Rev. 04/07/2016
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7. BIDDER LICENSE

7.01 The bidder must have the following North Carolina General Contractor’s License
to be qualified to perform the work associated with this bid. Bidder must list

License number below and provide copy of North Carolina General Contractors
Certificate.

Limitation: Unlimited
Classification(s): Public Utilities or Unclassified

NC License Number: License Expiration Date:

8. BIDDER QUALIFICATIONS

8.01 Other Qualifications: None

9. BIDDER CONTACT

9.01 Communications concerning this Bid shall be sent to the Bidder at the following:

Name:
Address:
Phone: Email:
Section 00411
Bid Form CFPUA Page | 6

Rev. 04/07/2016



BIDDER SIGNATURE
Please see Section 9 of the Instruction to Bidder for additional information.

If a Corporation:

Bidder Name:

(As it appears on NC General Contractor’s License)

By: Date:
(Officer as registered with the NC Secretary of State, or authorized person and provide

evidence of authority to sign)

Printed Name: Title:

Business Address:

Phone: Email:

Bidder is conducting Business under an Assumed Name (DBA) Yes No

If the above answer is Yes, please provide the Corporate Name as filed with the NC Secretary of
State, and Provide Certificate of Assumed Name:

(Corporate Name as filed with NC Secretary of State)

If a Limited Liability Company

Bidder Name:

(As it appears on NC General Contractor’s License)

By: Date:
(Member-Manager)

Printed Name: Title:

Business Address:

Phone: Email:

Bidder is conducting Business under an Assumed Name (DBA) Yes No

If the above answer is Yes, please provide the Company Name as filed with the NC Secretary of
State, and Provide Certificate of Assumed Name:

(Name as filed with NC Secretary of State)

Section 00411
Bid Form CFPUA Page |7
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If a Partnership

Bidder Name:
(As it appears on NC General Contractor’s License)
By: Date:
(Partner)
Printed Name: Title:

Business Address:

Phone: Email:

Bidder is conducting Business under an Assumed Name (DBA) Yes No

If the above answer is Yes, please provide the Partnership Name as filed with the NC Secretary
of State, and Provide Certificate of Assumed Name:

(Name as filed with NC Secretary of State)

Section 00411
Bid Form CFPUA Page | 8
Rev. 04/07/2016
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B Cape Fear  BIPBOND

Public Utility Authority

Stewardship. Sustainability. Service.

This Bond is executed on , 20
CONTRACTOR (as PRINCIPAL) SURETY
NAME: NAME:
ADDRESS: ADDRESS:
OWNER (as CONTRACTING BODY) BOND
CAPE FEAR PUBLIC UTILITY AUTHORITY AMOUNT: $§
ADDRESS:

Dollars

235 Government Center Drive
Wilmington, North Carolina 28403

KNOW ALL MEN BY THESE PRESENTS THAT we, the above named PRINCIPAL and above named SURETY,
who is duly licensed to act as surety in North Carolina, are held and firmly bound unto the Cape Fear
Public Utility Authority, as CONTRACTING BODY, in the penal sum of the above stated dollar amount,
BOND, lawful money of the United States of America, for the payment of which, well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the said PRINCIPAL is herewith submitting proposal for
project, and the PRINCIPAL desires to file this bid bond in lieu of making the cash deposit as required by
North Carolina G.S. 143-129.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such, that if the PRINCIPAL shall be
awarded the contract for which the bid is submitted and shall execute the contract and give bond for
the faithful performance thereof within ten days after the award of same to the PRINCIPAL, then this
obligation shall be null and void; but if the PRINCIPAL fails to so execute such contract and give
performance bond as required by North Carolina G.S. 143-129, the SURETY shall, upon demand,
forthwith pay to the CONTRACTING BODY the amount set forth above as BOND. Provided further, that
the bid may be withdrawn as provided by North Carolina G.S. 143-129.1.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several
seals on the date indicated above, the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority of its
governing body.



CONTRACTOR (as PRINCIPAL)

If additional signature required:

CONTRACTOR (as PRINCIPAL)

BY:

PRINTED:

TITLE:

DATE:

WITNESS TO PRINCIPAL
BY:

PRINTED:

ADDRESS:

SURETY

BY:

PRINTED:

ADDRESS:

PHONE #:

WITNESS TO SURETY
BY:

PRINTED:

ADDRESS:

Section 00431
Bid Bond

BY:

PRINTED:

TITLE:

DATE:

CONTRACTOR'’S SEAL:

SURETY’S SEAL:

This Bid Bond is not official without a completed
affidavit validating the surety agent’s authority and a
Power of Attorney attached.

CFPUA Page |2



AFFIDAVIT

STATE OF:

COUNTY OF:

being first duly sworn on oath deposes and says that s/he is

(Name of agent-in-fact or agent)

(agent-in-fact or agent) of

(bonding company) surety on the attached Agreement on (Date)

executed by (Contractor).

Affiant further deposes and says that no officer, official, or employee of the Owner has any interest
directly or indirectly, or is receiving any premium, commission fee, or other thing of value on account of
the same or furnishing of the Bond, undertaking or Contract of Indemnity, Guaranty, Suretyship in

connection with the above mentioned Agreement.

Signed

(agent-in-fact or agent)

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires:

Section 00431
Bid Bond CFPUA Page | 3



STATE OF

COUNTY OF

AFFIDAVIT AND CERTIFICATE OF
NON-COLLUSION, NON-SUSPENSION AND NON-CONVICTION

The undersigned, being first duly sworn, deposes and says:

1. I understand that for the purposes of this affidavit, the term "bidder" shall include the person(s),
firm(s), or corporation(s) signing this affidavit, the undersigned's subcontractor(s),
subsidiary(ies) and affiliate(s) and any officer, director, employee or agent of the bidder; and
the term "conviction" shall include guilty pleas, pleadings of nolo contendere and similar pleas.

2. This Affidavit and Certificate is made in accordance with Article 3 of Chapter 133 of the North
Carolina General Statutes; | certify that this proposal is made without prior understanding,
agreement, or connection with any person(s), firm(s), or corporation(s) making bids or proposals; |
further certify that the bidder has not entered into any agreement with any other bidder or
prospective bidder or with any other person(s), firm(s) or corporation(s) relating to the price named
in said proposal, nor any agreement or arrangement under which any person(s), firm(s) or
corporation(s) is to refrain from bidding, nor any agreement or arrangement for any act or omission
in restraint of free competition among bidders; | understand collusive bidding is a violation of state
and federal law and can result in fines, prison sentences, and civil damage awards; and I further
certify that the bidder will abide by all terms of this bid or proposal.

3. The bidder is not presently suspended, debarred or proposed for debarment from bidding by any
federal or state governmental agency.

4, The bidder is not presently charged in an indictment or information with engaging in any
conspiracy, combination, or other unlawful act in restraint of trade or any similar charges in any
federal court or a court of this or any other state.

5. The bidder, within three years immediately preceding the date of this affidavit, has not been
convicted of charges or engaging in any conspiracy, combination, or other act in restraint of
trade or commerce declared to be unlawful by the provisions of G.S. 75-1 and 75-2 in any
federal court or a court of this or any other state.

6. If, during the time of this proposal, from the date advertised to the date bids are opened, the bidder
is indicted or convicted of bid-rigging, | understand this proposal shall be rejected and not
considered for award.

7. I hereby affirm that all information contained in this affidavit is true, correct, accurate and
complete, and any untrue, incorrect, inaccurate or incomplete statements will result in the
disqualification and rejection of this proposal. | certify that | am authorized to sign this bid and to
make the representations set forth herein on behalf of myself and the bidder.

Section 00451.9
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8. The Bidder shall completely execute this Affidavit and Certificate of Non-Collusion, Non-
Suspension and Non-Conviction, and submit it with the Bid Form; otherwise, the Bid will be
considered non-responsive.

This the day of ,20
CONTRACTOR’S SEAL.:
COMPANY NAME:
BY:
(Owner, Partner, or Corporate President, Vice President or
Assistant Vice President Only)
PRINTED:
TITLE:
ATTEST:
BY:
(Secretary, Assistant Secretary, or Trust Officer Only)
PRINTED:
TITLE:
STATE OF
COUNTY OF
l, , a Notary Public, certify that the corporation’s Secretary,

[Notary-(Print)]
Assistant Secretary, or Trust Officer, Mr./Mrs./Ms.

(Name)-Secretary, Asst. Secretary, Trust Officer]
personally  came before me  this day and acknowledged that  s/he is  the
of , a corporation,
[(Title)-Secretary, Asst. Secretary, Trust Officer]  [Corporation Name]
and that by authority duly given and as act of the corporation, the foregoing instrument was signed in its
name by its President, Vice President, or Assistant Vice President, Mr./Mrs./Ms.
, sealed with its Corporate Seal, and attested by

[(Name) - President, Vice President, Asst. Vice President]

its Secretary, Assistant Secretary, or Trust Officer.

WITNESS my hand and official seal this the day of , 20

Notary Public
My commission expires:
Section 00451.9
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@ AGREEMENT FOR CONSTRUCTION SERVICES

Public Utility Authority New Hanover County, State of North Carolina

Stewardship. Sustainability. Service.

20-C0103

THIS AGREEMENT FOR CONSTRUCTION SERVICES (“Agreement”), made this the day

of

, 2019, (the “Effective Date”) is an agreement by and between CAPE

FEAR PUBLIC UTILITY AUTHORITY, a body politic and corporate organized under North Carolina

General Statutes Chapter 162A and located in New Hanover County, North Carolina
(hereinafter called OWNER) and , licensed as a contractor in the State of North Carolina
(herein called CONTRACTOR).

1.

PURPOSE

The OWNER hereby employs the CONTRACTOR to furnish all labor, materials, and
equipment to perform all work (the “Work”) in a manner and form as specified by the
attached plans, specifications, and/or documents consisting of, but not limited to:
Advertisement, Instructions to Bidders, General and Supplementary Conditions,
Technical Specifications, Proposal, Agreement, and Performance and Payment Bonds
(collectively, the “Contract Documents”), which are incorporated as if fully set out, for
the following:

Kings Bluff Raw Water Transmission Main
ENGINEER

The Project has been designed by McKim & Creed, Inc., who is referred to in the
Contract Documents as ENGINEER. Engineer and its duly authorized agents are to act as
OWNER’S representatives, assume all duties and responsibilities, and have the rights
and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

CONTRACT TIMES

The CONTRACTOR shall commence Work to be performed under this Agreement within
ten (10) consecutive calendar days of the issuance of a Notice to Proceed by the
OWNER. The Work included in Schedule 1 shall achieve Substantial Completion within
790 consecutive calendar days of the Notice to Proceed. The Work included in Schedule
2 shall achieve Substantial Completion within 910 consecutive calendar days of the



Notice to Proceed. Final Completion of all Work within 1000 consecutive calendar days
of the Notice to Proceed. Time is of the essence.

Substantial and final completions occur when the Engineer’s requirements are met as
defined in Special Project Conditions and Division 1 — General Requirements of the
Technical Specification.

4, LIQUIDATED DAMAGES

The OWNER and CONTRACTOR agree that time is of the essence of this Agreement. The
CONTRACTOR agrees to pay, as liquidated damages, to the OWNER Three Thousand
00/100 Dollars ($3,000) for each consecutive calendar day the Work extends beyond the
total time allotted for Substantial Completion of all Work and One Thousand 00/100
Dollars ($1,000) for each consecutive calendar day the Work extends beyond the total
time allotted for Final Completion of all Work, not as a penalty, but as liquidated
damages. CONTRACTOR and OWNER agree to liquidated damages because of the
impractablility and extreme difficulty of fixing and ascertaining the actual damages the
OWNER would sustain in the event CONTRACTOR fails to achieve Substantial and Final
Completion within the Contract Time, as may be adjusted.

OWNER shall have the right to deduct the liquidated damages from any payments,
otherwise due, or to become due, to the CONTRACTOR, and to initiate applicable
dispute resolution procedures to recover such liquidated damages to the extent they
exceed amounts owed to the CONTRACTOR.

5. CONTRACT PRICE & PAYMENT PROCEDURES

The OWNER agrees to pay the CONTRACTOR for the faithful performance of this
Agreement, subject to any additions or deductions as provided for in the Contract
Documents as set forth in the Proposal, the total cost of Dollars ($ ).

CONTRACTOR shall submit an Application for Payment for partial payment to the
ENGINEER no later than the 30" day of every month, and shall expect a periodic
payment for such Application for Payment from the OWNER by the last day of the
following month, assuming the Application for Payment is complete and has been
accepted by both the ENGINEER and OWNER. The Application for Payment may include
the value of materials on the jobsite, but not installed.

Until the Work is fifty percent (50%) complete based on gross invoices, five percent (5%)
of each periodic payment due to CONTRACTOR shall be retained by OWNER. When the
Work is fifty percent (50%) complete, OWNER shall, with written consent of the surety,
Section 00521
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not retain any further retainage from periodic payments due to the CONTRACTOR
provided CONTRACTOR continues to satisfactorily perform the Work and any
nonconforming Work identified as provided herein has been corrected by CONTRACTOR
and accepted by OWNER. In the event the OWNER determines that CONTRACTOR’S
performance of the Work is unsatisfactory, the OWNER may reinstate retainage from
each subsequent periodic payment. The value of stored on-site materials shall not
exceed twenty percent (20%) of the gross project invoices for the purposes of
determining whether the Work is fifty percent (50%) complete.

Upon Substantial Completion, OWNER may release a portion of the retainage to
CONTRACTOR, retaining at all times an amount sufficient to cover the cost of the Work
remaining to be completed. Consent of the Surety shall be obtained before any
retainage is paid by the OWNER. Consent of the Surety signed by an agent, must be
accompanied by a certified copy of such agent’s authority to act for the Surety.

Upon completion and acceptance of the Work and under the condition that there are no
outstanding items preventing final payment as defined in the General and
Supplementary Conditions, the OWNER shall pay the CONTRACTOR the final payment in
accordance with North Carolina General Statutes Section 143-134.1.

6. INTEREST

Pursuant to North Carolina General Statutes Section 143-134.1, interest on amounts
due but not paid shall bear interest at the rate of one percent (1%) per month.

7. PERFORMANCE BOND

It is agreed that if, at any time after the execution of this Agreement and the
Performance Bond, the OWNER shall deem the surety or sureties upon such bond to be
unsatisfactory, or if for any reason such bond ceases to be adequate to cover the
performance of the Work, the CONTRACTOR shall, at its expense, within five (5) days
after receipt of notice from the OWNER to do so, furnish an additional bond or bonds in
such form and amount, and with such surety, or sureties, as shall be satisfactory to the
OWNER.

8. INSURANCE

The CONTRACTOR shall take out and maintain, during the term of this Agreement, all
insurance required by the General and Supplementary Conditions, and shall, at the
execution of this Agreement, attach to each of the counterparts thereof documentary

proof of compliance in the form of a certificate from its insurer, stating the amount,
Section 00521
Construction Agreement CFPUA Page |3
Rev. 06/02/2016



10.

11.

policy numbers, and kinds of insurance carried. The contractor shall provide that the

insurance contributing to satisfaction of insurance requirements in the Supplementary

Conditions, Section SC-5. Minimum Scope and Insurance Requirements shall not be

canceled, terminated or modified by the contractor without prior written approval of
CFPUA; Contractor shall provide immediate notice to CFPUA (by letter) if any policy
required by this contract is canceled or non-renewed.

WARRANTY

A.

The CONTRACTOR shall unconditionally guarantee materials and workmanship
against patent defects arising from faulty materials, faulty workmanship, or
negligence for a period of twelve (12) months following the date of final
acceptance of the Work or beneficial occupancy and shall replace such defective
materials or workmanship without cost to OWNER.

Where items of equipment or material carry a manufacturer’s warranty for any
period in excess of twelve (12) months, then the manufacturer’s warranty shall
apply for that particular piece of equipment or material. The CONTRACTOR shall
replace such defective equipment or materials, without cost to OWNER, within the
manufacturer’s warranty period.

Additionally, OWNER may bring an action for latent defects caused by the
CONTRACTOR, which are hidden or not readily apparent to OWNER at the time of
beneficial occupancy or final acceptance, whichever occurred first, in accordance
with applicable law.

RESERVED

CONTRACTOR’S REPRESENTATIONS

The CONTRACTOR acknowledges, represents, and warrants the following:

A.

CONTRACTOR has examined and carefully studied the Contract Documents and
other related data identified in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

CONTRACTOR is familiar with and is satisfied as to all Federal, State, and Local laws
and regulations that may affect cost, progress, and performance of Work.

Section 00521
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12,

13.

14.

D. CONTRACTOR has carefully studied all provided reports on supplementary
(surface, subsurface, underground facilities, and hazards).

E. CONTRACTOR does not consider that any further examinations, investigations,
explorations, tests, studies, and data are necessary for the performance of the
Work at the Contract Price and within the Contract Time, and in accordance with
the terms and conditions of the Contract Documents.

F. CONTRACTOR has given written notice to the ENGINEER of all conflicts, errors,
ambiguities, or discrepancies that the CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR.

G. The Bid, for which this Agreement is based, is genuine and not made in the
interest of or on the behalf of any undisclosed individual or entity and is not
submitted in conformity with any agreement or rules of any group, association,
organization, or corporation. Also, CONTRACTOR has not sought by collusion any
advantage over any other Bidder or over OWNER.

E-VERIFY

CONTRACTOR shall comply with E-VERIFY requirements of Article 2 of Chapter 64 of the
General Statutes. Further, if CONTRACTOR utilizes a subcontractor, CONTRACTOR shall
require the subcontractor to comply with the requirements of Article 2 of Chapter 64 of
the General Statutes.

IRAN DIVESTMENT ACT CERTIFICATION

CONTRACTOR certifies by signing this agreement that they are in compliance with the
Iran Divestment Act, N.C.G.S. Chapter 147 Article 6E, and as of the date listed below,
the Contractor named in this agreement is not listed on the Final Divestment List
created by the State Treasurer pursuant to N.C.G.S. Article 6E, §147-86.58. Contractor
shall not utilize any subcontractor found on the State www.nctreasurer.com/Iran.

ASSIGNMENT OF AGREEMENT

It is mutually agreed by the parties hereto that this Agreement may not be assigned by
CONTRACTOR without the prior written consent of the OWNER.

Section 00521
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15.

16.

17.

18.

SUBCONTRACTS

The CONTRACTOR shall utilize no subcontracts for carrying out the services to be
performed under this Agreement without written approval from the OWNER and as
otherwise provided in the General and Supplemental Conditions.

BINDING EFFECT & CONTINUING OBLIGATION

This Agreement shall be binding upon the heirs, successors, assigns, agents, officials,
employees, independent contractors, and subcontractors of the parties.

The parties will make and execute all further instruments and documents required to
carry out the purposes and intent of the Agreement.

AMENDMENTS

This Agreement shall not be modified or otherwise amended except in writing signed by
both parties to this Agreement.

CONTRACT DOCUMENTS

The following are included in the Contract Documents as part of this Agreement:
A.  This Agreement

B. Performance and Payment Bonds

C. EJCDC Standard General Conditions of the Construction Contract copyrighted
2007, as revised.

D. Cape Fear Public Utility Authority Supplementary Conditions

E. Technical Specifications as indicated in the Table of Contents and included with
the bid documents.

F.  Drawings as indicated in the Table of Contents and included with the bid
documents.

G. Total project addenda distributed before Bid Opening:
H.  Exhibits to this Agreement:
1. Bid form with CONTRACTOR’S bid

2. Notice to Proceed

Section 00521
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3. Documentation submitted by CONTRACTOR prior to Notice of Award (list)

l. Documents established after the Effective Date of this Agreement, which are not
attached hereto:

1. Written Amendments
2. Work Change Directives
3. Change Orders

There are no Contract Documents other than those listed above in this section. The
Contract Documents represent the entire and integrated agreement between the
parties hereto and supersede prior negotiations, representations or agreements, either
written or oral. The Contract Documents may only be amended, modified, or
supplemented as stated in the General and Supplementary Conditions.

To the extent the terms of this Agreement conflict with any terms or conditions of any
other Contract Document, the terms and conditions contained herein shall control.

Section 00521
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IN WITNESS WHEREOF, the OWNER has caused this Agreement to be duly executed in its name
and behalf and the CONTRACTOR has caused this Agreement to be duly executed in its name
and behalf and its corporate seal to be hereunto affixed, and attested to.

This Agreement will be effective on ,2019.
CONTRACTOR CONTRACTOR’S SEAL:
ADDRESS:
ATTEST:

BY: BY:

[President, Vice President, Asst. Vice President] [Secretary, Asst. Secretary, Trust Officer]
PRINTED: PRINTED:
TITLE: TITLE:

CONTRACTOR’S LICENSE NO.:
EXPIRATION DATE:

STATE OF

COUNTY OF

l, , a Notary Public, certify that the corporation’s Secretary,
[Notary-(Print)]
Assistant Secretary, or Trust Officer, Mr./Mrs./Ms.

[(Name)-Secretary, Asst. Secretary, Trust Officer]
personally came before me this day and acknowledged that s/he is the
of , a corporation,
[(Title)-Secretary, Asst. Secretary, Trust Officer] ~ [Corporation Name]
and that by authority duly given and as act of the corporation, the foregoing instrument was
signed in its name by its President, Vice President, or Assistant Vice President, Mr./Mrs./Ms.
, sealed with its Corporate Seal, and attested by

[(Name) - President, Vice President, Asst. Vice President]
its Secretary, Assistant Secretary, or Trust Officer.
WITNESS my hand and official seal this the day of , 20

Notary Public
My commission expires:

Section 00521
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OWNER

CAPE FEAR PUBLIC UTILITY AUTHORITY SEAL:

235 Government Center Drive
Wilmington, North Carolina 28403

BY: ATTEST:
James R. Flechtner Donna S. Pope

Executive Director Clerk to the Board

NORTH CAROLINA
NEW HANOVER COUNTY

l, the undersigned Notary Public do hereby certify that

Donna S. Pope personally came before me this date and acknowledged that she is the Clerk to
the Board of Cape Fear Public Utility Authority, Wilmington, North Carolina, and that, by
authority duly given and the act of the Board, the foregoing document was signed in its name
by its Executive Director, sealed with its corporate seal, and attested by herself as its Clerk.

WITNESS my hand and official seal this the day of , 20

Notary Public

My commission expires:

AUTHORITY ATTORNEY’S CERTIFICATION

This instrument has been reviewed and is approved as to form this the day of
, 20

Linda Miles
Consulting Attorney to the Board

AUTHORITY ACCOUNTANT'’S CERTIFICATION

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act this the day of ,20

John McLean
Chief Financial Officer
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-cane Fear PERFORMANCE BOND
Public Utility Authority

Stewardship. Sustainability. Service.

This Bond is executed on ,2019.
CONTRACTOR (as PRINCIPAL) SURETY
NAME: NAME:
ADDRESS: ADDRESS:
OWNER (as CONTRACTING BODY) BOND
CAPEFEAR PUBLIC UTILITY AUTHORITY AMOUNT: $
ADDRESS:

Dollars

235 Government Center Drive
Wilmington, North Carolina 28403

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above named, are held and
firmly bound unto the above named CONTRACTING BODY in the penal sum of the amount stated above
in the lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the PRINCIPAL entered into a certain
Agreement with the CONTRACTING BODY, dated , 2019 for work described by
Plans and Specifications prepared by McKim & Creed, Inc. herein called and referred to as the

ENGINEER, a copy of said Agreement is hereto attached and made a part hereof for the construction of
Project: Kings Bluff Raw Water Transmission Main

NOW THEREFORE, if the PRINCIPAL shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said Agreement during the original term of said

Agreement and any extensions thereof that may be granted by the Contracting Body, with or without
notice to the SURETY, and during the life of any guaranty required under the Agreement, and shall also
well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of
any and all duly authorized modifications to the SURETY being hereby waived, then this obligation is to
be void; otherwise, it shall remain in full force and virtue.



IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several

seals on the date indicated above, the name and corporate seal of each corporate party being hereto

affixed and these presents duly signed by its undersigned representative, pursuant to authority of its

governing body.

CONTRACTOR (as PRINCIPAL)

If additional signature required:

CONTRACTOR (as PRINCIPAL)

BY:

PRINTED:

TITLE:

DATE:

WITNESS TO PRINCIPAL

BY:

PRINTED:

ADDRESS:

SURETY

BY:

PRINTED:

ADDRESS:

PHONE #:

WITNESS TO SURETY

BY:

PRINTED:

ADDRESS:

Section 00611.1
Performance Bond

BY:

PRINTED:

TITLE:

DATE:

CONTRACTOR’S SEAL:

SURETY’S SEAL:

This Performance Bond is not official without a
completed affidavit validating the surety agent’s
authority and a Power of Attorney attached.

NOTE: Date of Bond must not be prior to date of Agreement

CFPUA Page |2



AFFIDAVIT

STATE OF:

COUNTY OF:

being first duly sworn on oath deposes and says that s/he is

(Name of agent-in-fact or agent)
(agent-in-fact or agent) of

(bonding company) surety on the attached Agreement on ,2019(Date of Agreement)

executed by (Contractor).

Affiant further deposes and says that no officer, official, or employee of the Owner has any interest
directly or indirectly, or is receiving any premium, commission fee, or other thing of value on account of
the same or furnishing of the Bond, undertaking or Contract of Indemnity, Guaranty, Suretyship in

connection with the above mentioned Agreement.

Signed

(agent-in-fact or agent)

Subscribed and sworn to before me this day of ,20

Notary Public

My Commission Expires:

Section 00611.1
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_ _c_ane Fe_ar PAYMENT BOND
Public Utility Authority

Stewardship. Sustainability. Service.

This Bond is executed on ,2019.
CONTRACTOR (as PRINCIPAL) SURETY
NAME: NAME:
ADDRESS: ADDRESS:
OWNER (as CONTRACTING BODY) BOND
CAPE FEAR PUBLIC UTILITY AUTHORITY AMOUNT: $
ADDRESS:

Dollars

235 Government Center Drive
Wilmington, North Carolina 28403

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above named, are held and
firmly bound unto the above named CONTRACTING BODY in the penal sum of the amount stated above
in the lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the PRINCIPAL entered into a certain
Agreement with the CONTRACTING BODY, dated , 2019 for work described by
Plans and Specifications prepared by McKim & Creed, Inc. herein called and referred to as the

ENGINEER, a copy of said Agreement is hereto attached and made a part hereof for the construction of
Project: Kings Bluff Raw Water Transmission Main

NOW THEREFORE, if the PRINCIPAL shall promptly make payment to all persons supplying labor and
material in the prosecution of the work provided for in said Agreement, and any and all duly authorized
modifications of said Agreement that may hereafter be made, notice of which modifications to the
SURETY being hereby waived, then this obligation is to be void; otherwise, it shall remain in full force
and virtue.



IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several

seals on the date indicated above, the name and corporate seal of each corporate party being hereto

affixed and these presents duly signed by its undersigned representative, pursuant to authority of its

governing body.

CONTRACTOR (as PRINCIPAL)

If additional signature required:

CONTRACTOR (as PRINCIPAL)

BY:

PRINTED:

TITLE:

DATE:

WITNESS TO PRINCIPAL
BY:

PRINTED:

ADDRESS:

SURETY

BY:

PRINTED:

ADDRESS:

PHONE #:

WITNESS TO SURETY

BY:

PRINTED:

ADDRESS:

Section 00611.2
Payment Bond

BY:

PRINTED:

TITLE:

DATE:

CONTRACTOR’S SEAL:

SURETY’S SEAL:

This Payment Bond is not official without a completed
affidavit validating the surety agent’s authority and a
Power of Attorney attached.

NOTE: Date of Bond must not be prior to date of Agreement
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AFFIDAVIT

STATE OF:

COUNTY OF:

being first duly sworn on oath deposes and says that s/he is

(Name of agent-in-fact or agent)
(agent-in-fact or agent) of

(bonding company) surety on the attached Agreement on ,2019(Date of Agreement)

executed by (Contractor).

Affiant further deposes and says that no officer, official, or employee of the Owner has any interest
directly or indirectly, or is receiving any premium, commission fee, or other thing of value on account of
the same or furnishing of the Bond, undertaking or Contract of Indemnity, Guaranty, Suretyship in

connection with the above mentioned Agreement.

Signed

(agent-in-fact or agent)

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires:

Section 00611.2
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Attach Required Insurance Documents Here
(Including Endorsements)
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I Cape Fear

Public Utility Authority

Stewardship. Sustainability. Service.

TO: Participating Consultants and Contractors

Associated with Cape Fear Public Utility Authority Related Projects
FROM: Jamie Grimes, Fiscal Contract Account Manager
RE: Required Documents for Monthly Estimates and Project Close Outs

The following items are required for monthly payment requests on contracts:

Two (2) copies of Estimate/Invoice; One original, One copy

Two (2) copies of Sales Tax Report (Attachment “A”)

Two (2) copies of Material Inventory Statement, when applicable (Attachment “B”)
Two (2) copies of Paid Invoices for all materials for which payment is being requested
Two (2) copies of Certified Payrolls (when federal monies are involved)

The following items are required prior to a project close out and from an administrative
standpoint.*

One (1) copy of Certificate of Substantial Completion (Attachment “C”)
One (1) copy of Contractor’s Affidavit of Payment of Debts and Claims and release or

Waiver of liens form (Attachment “D”)
One (1) copy of Subcontractors’ Release or Waiver of Liens form (Attachment “E”)

One (1) copy of Contractor’s Assignment of all Warranties and Guarantees form
(Attachment “F”)
One (1) copy of Consent of Surety Company to Final Payment form (Attachment “G”)

* The Project Engineer, and Consultant may require additional items to be submitted
and finalized prior to release of final payment.

235 Government Center Drive, Wilmington, NC 28403

Section 00627
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WILMINGTON, NORTH CAROLINA SALES TAX REPORT -A-
CAPE FEAR PUBLIC UTILITY AUTHORITY

| HEREBY CERTIFY TAXES LISTED WERE PAID AS SALES TAX OR PROJECT:
WILL BE PAID AS USE TAX ON THE PURCHASES LISTED. CONTRACTOR:
FOR PERIOD: TO
TAXABLE NC TAX | NHCTAX | *OTHER
ITEM VENDOR aTy INVOICE DATE AMOUNT (4.75%) | (2.25%) | COUNTIES COUNTY

SHEET TOTALS:
(This sheet plus previous sheets being submitted) GRAND TOTALS
* Tax amount if being paid to a county different from New Hanover and the tax rate is different. You must note the tax percentage being paid next to the county in the COUNTY column.
AND THESE PURCHASES WERE FOR THE COST OF BUILDING MATERIALS, SUPPLIES, FIXTURES, AND/OR EQUIPMENT THAT BECAME PART OF, OR ANNEXED TO ANY BUILDING OR STRUCTURE
BEING ERECTED, ALTERED, OR REPAIRED, UNDER THE ABOVE REFERENCED CONTRACT WITH THE CAPE FEAR PUBLIC UTILITY AUTHORITY.

SIGNED: DATE: PRINT: TITLE:




CFPUA MATERIAL INVENTORY STATEMENT

PROJECT: DATE:
CONTRACTOR:
ON HAND DELIVERED | INCORP. ON HAND UNIT TOTAL
DESCRIPTION PREVIOUS THIS MONTH | INWORK THIS PRICE DUE
ESTIMATE ESTIMATE

TOTAL




Certificate of Substantial Completion
I Cape Fear

Public Utility Authority

Project: CFPUA Contract #:
Owner: Cape Fear Public Utility Authority Date of Contract:
Contractor: Date of Substantial Completion:

This Certificate of Substantial Completion applies to:

[ All Work under the Contract Documents
[0 The following items, as specified in the Contract Documents:

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and Engineer,
and found to be substantially complete.

This Certificate declares the date of Substantial Completion for the Contract stated above, and this is the date that applicable
warranties commence on the substantially complete Work made part of this Certificate, except as stated below.

A list of items to be completed or corrected, henceforth referred to as punchlist, is attached hereto. This list may not be all-
inclusive, and this list does not dismiss or alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

The responsibilities between the Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurance, and
warranties shall be as provided in the Contract Documents, except as amended as follows.

[0 Not Amended
[0 Amended as follows:

Owner’s Amended Responsibilities:

Contractor’s Amended Responsibilities:

Documents made part of this Certificate:

[0 Punchlist
O Other:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a release of
Contractor’s obligation to complete the Work in accordance with the Contract Documents.

Accepted by:

Engineer of Record (signature) Printed Name Date

Contractor Project Manager (signature) Printed Name Date

Owner Project Manager (signature) Printed Name Date



CONTRACTOR’S AFFIDAVIT -D-
OF PAYMENT OF DEBTS AND
CLAIMS AND RELEASE OF LIENS

To: Cape Fear Public Utility Authority Project of Contract No. :
235 Government Center Drive
Wilmington, N.C. 28403 Contract Date:
Attn:

Project (Name and Address):

STATE OF:

COUNTY OF:

The undersigned, pursuant to the General and Supplementary Conditions, Articles 14.07 and SC-14.070of
the Contract for construction of , hereby certifies that, he has
paid in full or otherwise has satisfied or will satisfy all obligations for all materials and equipment furnished, for
all work, labor and services performed, and for all known indebtedness and claims against the contractor for
damages arising in any manner in connection with the performance of the contract referenced above for which
the owner or his property might in any way be held responsible.

In addition, the undersigned further certifies that to the best his knowledge, information and belief, the
Releases or Waivers of Liens attached hereto include the contractor, all subcontractors, all suppliers of materials
and equipment, and all performers of work, labor or services who have or may have any claims against the
owner arising in any manner out of the performance of the contract referenced above.

IN WITNESS WHEREOF, the undersigned has hereto set his hand and seal this day of

, 20
CONTRACTOR: SEAL:
Address:

ATTEST:

By: By:
Printed: Printed:
Title: Title:
Sworn and subscribed to before me this day of , 20

Notary Public

(Seal) My Commission Expires




SUBCONTRACTOR’S RELEASE OR -E-
WAIVER OF LIENS

To: (Contractor) AND Cape Fear Public Utility Authority
235 Government Center Drive
Wilmington, N.C. 28403
Attn:

Project of Contract No. : Contract Date:
Project (Name and Address):

STATE OF:
COUNTY OF:

The undersigned subcontractor, hereby acknowledges and certifies that he has received full payment for
all work, labor, skill and material furnished, delivered, supplied or performed in connection with the contract
referenced above to and for (contractor’s name), the general
contractor, or anyone in any manner in connection with the contract referenced above; and for value received
hereby waives all rights and liens which the undersigned may now or hereafter claim or assert for all or any
work, labor, skill or materials furnished, delivered or performed in connection with the contract referenced
above, against said contractor, the city, or any natural person or against said improvement, land or buildings
thereof and appurtenances thereof.

The undersigned, in consideration of the payment acknowledged herein, affirms that all work, labor and
material, furnished, delivered or performed to or for said contract referenced above was furnished, or performed
to or for said contract referenced above was furnished, delivered or performed by the undersigned, or his agent,
employees and servants or by and through the undersigned by the following subcontractor(s) or material men or
their agent(s), employee(s) and servant(s), to wit: ; and further
affirms that the attached receipts and releases represent payment in full, and release in full of all and any
hitherto existing or possible future mechanics liens or rights in connection with the above referenced contract.

IN WITNESS WHEREOF, the undersigned has hereto set his hand and seal this day of

, 20
SUBCONTRACTOR: SEAL:
Address:

ATTEST:

By: By:
Printed: Printed:
Title: Title:
Sworn and subscribed to before me this day of , 20

Notary Public

(Seal) My Commission Expires




CONTRACTOR’S ASSIGNMENT OF -F-
ALL WARRANTIES AND GUARANTEES

To: Cape Fear Public Utility Authority Project of Contract No. :
235 Government Center Drive
Wilmington, N.C. 28403 Contract Date:
Attn:

Project (Name and Address):

STATE OF:

COUNTY OF:

The undersigned, pursuant to the General and Supplementary Conditions, Articles 6.19 and SC-6.19 of
the Contract for the construction of and in consideration
for the sums stated therein, the receipt of which is hereby acknowledged, do hereby assign, transfer, bargain and
convey unto the Cape Fear Public Utility Authority all its rights, title and interest in and to all warranties,
express or implied, covering warranting, applying or pertaining to all goods, equipment, and materials of
whatsoever kind, furnished, delivered or used for or in said contract referenced above.

Also, the undersigned does hereby certify that to the best of his knowledge, information and belief that
the warranties attached hereto include all warranties of the contractors, and all subcontractors. And all suppliers
of materials and equipment furnished, delivered or used for or in said contract referenced above.

IN TESTIMONY WHEREOF, said contractor or subcontractor has hereunto set his hand and seal this
day of , 20

CONTRACTOR: SEAL:
Address:
ATTEST:
By: By:
Printed: Printed:
Title: Title:
Sworn and subscribed to before me this day of , 20

Notary Public

(Seal) My Commission Expires




CONSENT OF SURETY COMPANY -G-
TO FINAL PAYMENT

To: Cape Fear Public Utility Authority Project of Contract No. :
235 Government Center Drive
Wilmington, N.C. 28403 Contract Date:
Attn:

Project (Name and Address):

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the (Surety Company Name and Address)
as Surety Company on bond of (Contractor Name and Address),
Contractor, hereby approves of the final payment to the Contractor, and agrees that final payment to the
Contractor shall not relieve the Surety Company of any of its obligations to the Cape Fear Public Utility
Authority as set forth in said Surety Company’s Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand and seal this day of

, 20
SURETY COMPANY: SEAL:
Address:
To be signed by an Authorized Agent: ATTEST:
By: By:
Printed: Printed:
Title: Title:
Sworn and subscribed to before me this day of , 20

Notary Public

(Seal) My Commission Expires




Qg
IS Cape Fear
Public Utility Authority . oy .
Cape Fear Public Utility Authority (CFPUA)
Work Change Directive No. ______

Project: CFPUA Capital Project No.:
Contractor: CFPUA Contract No.:
Engineer: Date of Issuance:

CFPUA Project Manager: Effective Date:

This is a directive to proceed with a change that may affect the contract price or times. A change order, if any, should be
considered promptly. If the change involves an increase in Contract Price and the estimated amount below is approached
before the additional or changed work is completed, another Work Change Directive must be issued to change the
estimated price or Contractor may stop changed work when estimated time is reached. Paragraph 10.03.A.2 of the
General Conditions requires that a Change Order be initiated and processed to cover any undisputed sum or amount of
time for Work actually performed pursuant to this Work Change Directive.

Contractor is directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:

Authorization for Work described herein to proceed on the basis of Cost of the Work due to:
[ ] Non-agreement on pricing of proposed change.

[ ] Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.
[ ] Bid quantity adjustment.

Estimated not-to-exceed change in Contract Price and Contract Times (as applicable):

Contract Price $ (increase/decrease)  Contract Time (increase/decrease)
days

Recommended for Approval by Engineer: Date:

Authorized for CFPUA by Director of Engineering: Date:

Carel Vandermeyden

This instrument has been pre-audited in a manner required by the Local Government Budget & Fiscal Control Act Date:

Chief Financial Officer:
John McLean

Received for Contractor by: Date:

CFPUA C-940 Work Change Directive
Adopted from the Engineers Joint Contract Documents Committee
Pagelof1




This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES
A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

National Society of
Professional Engineers

Professional Engineers in Private Practice

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Section 00720



These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPC.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.AcCcC.0rg

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.ASCe.0rg

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

WWW.agce.org

The copyright for this EJCDC document is owned jointly by the four
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations,; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and ““substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—W ork to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 4 of 62




addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “‘suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

29 <6 2 6

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page S of 62




Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

2.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

L.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A.

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07,;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee,

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”™

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 27 of 62




6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 28 of 62




6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 30 of 62




required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 31 of 62




2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

L.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 44 of 62




11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may;, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

L.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

L.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

L.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (ii1) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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- cane Fear SUPPLEMENTAL CONDITIONS TO THE GENERAL CONDITIONS
Public Utility Authority

Stewardship. Sustainability. Service.

This document is the supplementary conditions to the EJCDC Standard General Conditions of
the Construction Contract copyrighted 2007. Under no circumstances shall these conditions be
revised without written consent from Cape Fear Public Utility Authority. Supplementary
conditions specific to projects shall be either included in the Agreement or within sections of
Division 1: General Requirements.

SC-1.01

SC-2.01

Defined Terms

A.14

A.44

Add the following sentence:
Contract Times shall be measured in consecutive calendar days.
Add the following sentence:

A Substantial Complete date is the date the Owner accepts Substantial
Completion in writing.

Add new term:

Soft Costs: Those costs not directly related to the construction, but are required
to complete the Work and meet the requirements of this Contract. These costs

include, but are not limited to, architect's and engineer’s fees, testing and

reporting fees, the appraisal fee, attorney’s fees, government fees, permitting

fees, tapping fees, assessment fees, interest, and loan fees.

Delivery of Bonds and Evidence of Insurance

B.

Add the following sentence:

It is mutually agreed that CONTRACTOR is an independent contractor and
not an agent or employee of the Authority nor does this create any type
of joint employment relationship with any of the employees of the
CONTRACTOR. As such the CONTRACTOR, or any employees thereof, or
sub-contractors, or any employees thereof, shall not be entitled to any
Authority employment benefits, such as, but not limited to, wages or
salary, vacation, sick leave, insurance, workers’ compensation, or pension
and retirement benefits.



SC-2.02 Copies of Documents

A.

Replace “ten printed or hard copies” with “up to four printed or hard
copies”.

SC-2.03 Commencement of Contract Times; Notice to Proceed

A.

Delete the last sentence of the first paragraph and replace with:

In no event will the Contract Times commence to run later than the
ninetieth day after the day of Bid opening or the thirtieth day after the
Effective Date of the Agreement, whichever date is earlier.

SC-3.03 Reporting and Resolving Discrepancies

Al

A3

In the second sentence, replace “has actual knowledge of” with
“reasonably should discover,”.

Delete the entire item

SC-4.04 Underground Facilities

Add item C as follows:

B.

Section 00730

Extreme care shall be exercised when excavating with heavy equipment near
all existing structures and utilities. This includes, but is not limited to utility
lines, utility poles, drainage structures, stability cables, buildings, streets,
bridges, and railroads. The Owner will not assume, nor accept, any
responsibility for charges assessed by private or public utility companies, the
North Carolina Department of Transportation, local municipalities, or any
property owners for damages sustained to their property by virtue of action
on the part of the Contractor, nor such charges as may be imposed for
personnel of these parties to furnish field location of any facilities to
temporarily shore these facilities during construction. All such costs are to be
borne by the Contractor and shall be included in the unit prices and/or lump
sum prices stated in the Bid.
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SC-4.06 Hazardous Environmental Condition at Site

A Replace entire item with:
Any reports detailing hazardous conditions on the Project Site that
have been obtained shall be included in this Project Manual.
G. Delete the entire item.
SC-5 BONDS AND INSURANCE

VOID entire Article 5 of General Conditions and replace with Bonds and Insurance section as

follows:

5.01

Section 00730

Bonds: The Contractor shall provide both a Payment Bond and a
Performance Bond wherein surety waives notice of any and all
modifications, omissions, additions, changes, and advance payments or
deferred payments in or about the Contract, and agrees that the
obligations undertaken by the Bond shall not be impaired in any manner
by reason or any such modifications, omissions, additions, changes, and
advance payments or deferred payments. The surety bonds must set forth
no requirements that suit be initiated prior to the time stipulated in
applicable North Carolina Statutes of Limitation.

The Payment Bond and Performance Bond shall be executed by one or
more surety companies legally authorized to do business in the State of
North Carolina and shall become effective upon the awarding of the
Contract. The attorney-in-fact who executes the required bonds on behalf
of the surety shall attach a certified current copy of his or her power of
attorney indicating his or her authority to execute the bonds and the
monetary limit of such power.

These bonds shall remain in effect until two years after the date when final
payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations by the Contract Documents.

The following are the requirements for both the Payment Bond and the
Performance Bond for this Contract.
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5.02

5.03

Section 00730

Payment Bond The Contractor shall provide a Payment Bond in the
amount of one hundred percent (100%) of the Contract Price, conditioned
upon the prompt payment for all labor or materials for which a Contractor
or subcontractor is liable. The Payment Bond shall be solely for the

protection of the persons furnishing materials or performing labor for
which a Contractor or subcontractor is liable.

Performance Bond The Contractor shall provide a Performance Bond in
the amount of one hundred percent (100%) of the Contract Price,
conditioned upon the plans, specifications, and the Contract. The
Performance Bond shall be solely for the protection of the Owner.

General Insurance: The Owner has listed standard MINIMUM insurance
coverage in the Supplementary Conditions that the Contractor shall
purchase, unless directed otherwise in writing. Additional insurance
coverage requirements specific to this Project may be stated in Division |
of the Project Manual. Itis the responsibility of the Contractor to purchase
the minimum required insurance stated in this Project Manual, as well as
any other insurance it deems necessary to protect Contractor and the
Owner.

Certificates and Notice of Cancellation: Before commencing Work,
Contractor shall furnish Owner with Certificates of Insurance required as
part of this Contract. Contractor shall maintain insurance from companies
licensed to write business in North Carolina, with an A.M. Best Rating of
“A VII” or higher and acceptable to Owner. The Certificates of Insurance
shall indicate the type, amount, class of operations covered, applicable
deductibles, effective date and expiration date of all policies.

The Certificates of Insurance, naming the OWNER as an additional
insured where specified, shall be further evidenced by an actual
endorsement furnished to the Owner before signing the contract
between the Contractor and Owner.

The Contractor shall be solely responsible for securing Certificates of
Insurance as therefore specified from all Subcontractors engaged in the
Work.
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5.04

5.05

5.06

Section 00730

Workers Compensation and Employers Liability Insurance: The
Contractor shall provide Workers Compensation covering all of the
Contractor’s employees including officers, owners, and relatives to be
engaged in the Work under this Contract, providing the required statutory
benefits under North Carolina Workers Compensation Law, as well as
Employers Liability Insurance providing limits at least in the amount of
$1,000,000/51,000,000/51,000,000 applicable claims due to bodily injury
by accident or disease and/or property damage.

The insurer shall agree to waive all rights of subrogation against the Cape
Fear Public Utility Authority, its officers, officials, and employees for losses
arising from work performed by the contractor for Cape Fear Public Utility
Authority. Certificate of Insurance shall be further evidenced by an actual
endorsement furnished to the Owner before signing the contract between
the Contractor and Owner.

Commercial General Liability Insurance: The Contractor shall provide
Commercial General Liability Insurance including coverage for the
independent contractor operations, contractual liability assumed under
the provisions of this Contract, products/completed operations liability,
and broad form property damage liability. Exclusions applicable to
explosion, collapse, and underground hazards are to be deleted when the
Work involves these exposures. The policy shall provide liability limits at
least in the amount listed in the table depending on the Contract Price:

Contract Price Per Occurrence Aggregate
Under $500,000 $1,000,000 $2,000,000
$500,000 and Above $3,000,000 $5,000,000

The policy shall provide combined single limits, applicable to claims due to
bodily injury and/or property damage evidenced by Endorsement #CG20
1007 04. Owner shall be named as an additional insured under this policy.

Automobile Liability Insurance: The Contractor shall provide Automobile
Liability Insurance covering all owned, non-owned, and hired vehicles to
be used upon site or in connection with the Work. Contractor shall
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5.07

5.08

5.09

Section 00730

provide liability limits at least in the amount of $1,000,000 per occurrence
combined single limits applicable to claims due to bodily injury and/or
property damage. Owner shall be named as an additional insured under
this policy.

Umbrella Liability Insurance: The Contractor shall provide Umbrella
Liability Insurance as excess coverage above the underlying Employers
Liability Insurance, Commercial General Liability Insurance, and
Automobile Liability Insurance policies required by this Contract. This
coverage shall provide excess liability limits at least in the amount of
$10,000,000 per occurrence, combined single limits, applicable to claims
arising from bodily injury, personal injury, and/or property damage. The
parties named as additional insured under the primary underlying policies
are to be included as additional insured under the Umbrella Liability
Insurance coverage.

Contractors Installation Floater: The Contractor shall provide and
maintain Contractors Installation Floater. The following are the MINIMUM
requirements for Contractors Installation Floater. Additional
requirements specific to this Project may be stated in Division | of the
Project Manual. It is the responsibility of the Contractor to purchase the
minimum required insurance stated in this Project Manual, as well as any
other insurance it deems necessary to protect Contractor and the Owner.

Contractors Installation Floater The Contractor shall provide and maintain

Contractors Installation Floater or appropriate insurance protecting
against loss or damage of the equipment to be installed. Coverage shall
be written in the amount of one hundred percent (100%) of the value of
the equipment and materials in force until accepted by the Owner. The
coverage shall be written in the Contractor’s name and shall protect the
Owner as its interests may appear. Contractor shall be responsible for any
loss within the deductible applicable to this insurance.

Subcontractors: The Contractor shall be fully responsible for all acts and
omissions of its Subcontractors and of persons and organizations
employed by it to the same extent that Contractor would be responsible
for these acts and omissions.
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The Contractor shall either (a) require each of his Subcontractors to
procure and to maintain during the life of his subcontract, Subcontractor’s
Public Liability and Property Damage, and Vehicular Liability of the type
and in the same amounts as specified in the preceding paragraph, or (b)
insure the activities of his Subcontractors in his own policy.

SC-6.01 Supervision and Superintendence

A.

Section 00730

Add the following paragraphs:

At no time during the course of construction shall any of the Contractor’s
personnel, including Subcontractors and their personnel, behave in a rude
or abusive manner on the Project Site, or in any of this Project’s meetings
on and offsite. This type of behavior shall be grounds for dismissal of such
personnel from the Project.

No alcoholic beverages or narcotics of any description will be allowed on
the Project Site at any time. Furthermore, anyone under the influence of
alcohol or narcotics shall be removed from the Project Site immediately
and shall permanently cease from performing any further Work on the
Project.

Replace item B with the following:

At all times during the progress of the Work, Contractor shall assign a
competent resident superintendent who shall not be replaced without
written notice and approval by Owner and Engineer, which approval
shall not be unreasonably be withheld.

Add the following sentences and items 1 and 2:

The superintendent shall be Contractor’s representative at the Project
Site and shall have authority to act on behalf of Contractor. All
communications given to or received from the superintendent shall be
binding on the Contractor.

1. The resident superintendent shall be on Site at all times while
construction is in process, and shall be able to speak, read, and
comprehend English.

Supplementary Conditions CFPUA Page |7

Revised 03/11/19



2. The Owner and Engineer shall have the authority to approve or
disapprove the Project superintendent and any subcontractors
employed on the Project, if the superintendent or any
subcontractors fail to meet stated qualifications made part of the
bid package. The decision of the Owner and Engineer for approval
or disapproval of the superintendent or any subcontractors shall be
final and binding.

SC-6.02 Labor; Working Hours

Add the following items C and D:

C.

No Work shall be done between the hours of 7:00 PM and 7:00 AM
without the prior written permission of the Owner. However, emergency
Work may be done at any hour without prior permission.

Work between the hours of 7:00 PM and 7:00 AM may be undertaken as
a regular procedure with the prior written permission of the Owner. Such
permission, however, may be revoked at any time by Owner, if Contractor
fails to maintain adequate equipment and supervision for the proper
execution and control of the Work during such hours.

SC-6.03 Services, Materials, and Equipment

Add the following items D, E, F, G, H, and I:

D.

Section 00730

Unless otherwise written, all work shall meet Owner’s standards, which
include CFPUA Material Specification Manual, CFPUA Technical
Specifications for Construction, and CFPUA Standard Details. CFPUA
standards are posted at www.cfpua.org. It shall be the Contractor’s
responsibility to ensure he/she is referring to the correct versions of these
documents.

Contractor shall be responsible for all erosion and sediment control
practices, both on and offsite.

Contractor shall provide any and all construction stakeout services as
required to complete the Work.
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G.

H.

l.
SC-6.05

A.
SC-6.06

A.

Section 00730

Until the entire Work is accepted by Owner, Contractor shall have
responsible charge and care of the Work and of all equipment and
material to be used therein, and shall bear the risk of injury, loss, or
damage to any part of the Work by action of the elements or from any
other cause, whether or not it occurred during execution of the Work.

At Contractor’s expense, Contractor shall rebuild, repair, restore, and
make good all injuries, losses, or damages to any portion of the Work and
any materials and equipment damaged or lost before the Work is
complete. Contractor, at no additional expense to the Owner, shall
provide suitable drainage and suitable structures as necessary to protect
the Work or any portion thereof from damage.

Suspension of the Work or the granting of an extension of time for any
cause shall not relieve Contractor of its responsibilities for the Work
specified herein.

Substitutes and “Or-Equals”
Remove the following from the 2" sentence:

“Unless the specification or description contains or is followed by the

III

words reading that no like, equivalent, or “or-equal” item or no

substitution is permitted,”
Concerning Subcontractors, Suppliers, and Others
Add the following paragraphs:

The Contractor may be permitted to subcontract a portion of the Work.
If the Contractor decides to subcontract, the Contractor shall perform no
less than 50% of the total contract amount and no less than 50% of the
total labor within its own organization, unless permission is granted in
writing from the Owner detailing an acceptable construction
organization. Upon request by the Owner, the Contractor shall furnish
sufficient documentation, satisfactory to the Owner, to demonstrate
compliance herewith.
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A subcontractor shall not subcontract, sell, transfer, assign, or otherwise
dispose of its contract with the Contractor, nor any portion thereof, or of
its right, title, or interest therein.

SC-6.08 Permits

Add the following paragraph:

A.

Contractor shall contact City of Wilmington, New Hanover County and North
Carolina Department of Transportation prior to the start of construction to
obtain and confirm all permits have been acquired. This includes but not
limited to; Street Cut, Tree Removal, Traffic Control and Building Permits.

SC-6.09 Laws and Regulations

Add the following items D, E, F, G and H:

D.

Section 00730

North Carolina License Requirement: Pursuant to North Carolina General
Statutes Section 87-15, Bidders must show evidence of a North Carolina
Contractor’s License prior to consideration of their Bids. Contractor shall
at all times during the performance of the Work maintain a valid North
Carolina General Contractor’s License.

Discrimination: In accordance with the North Carolina General Statutes
Section 143-135.5, any Bidder who has been found guilty of
discrimination on the basis of race, gender, religion, national origin, age,
physical disability, or any other unlawful basis in its solicitation, selection,
hiring, or treatment of other businesses are debarred from bidding on this
Work.

Contractor shall be in full compliance with Article 2 of Chapter 64 of North
Carolina General Statutes. Contractor must ensure compliance of any
subcontractors subsequently hired after the bid.

The Contractor shall adhere to applicable regulations and standards
pertaining to the work including but not limited to the following:

1. CFPUA Standard Details, Specifications, and Ordinances
2. North Carolina Department of Environment and Natural Resources
(NCDENR)
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3. Division of Coastal Management (CAMA)
4. U.S. Army Corp of Engineers (USACE)
5. City of Wilmington Standard Details, Specifications, and Ordinances
6. North Carolina Department of Transportation (NCDOT)
H. The Contractor shall notify CFPUA in the event that applicable regulations

and standards cannot be followed.

SC-6.10 Taxes

Add item B as follows:

B. Pursuant to North Carolina General Statutes Section 105-164.14, the
Owner is eligible for sales and use tax refunds on all materials that

become a permanent part of the construction. The Contractor agrees to

provide the Owner documentation which meets the requirements of

Sales and Use Tax Regulation 42 regarding request for refund of sales and

use taxes.

Those requirements are outlined below:

Section 00730
Supplementary Conditions
Revised 03/11/19

All refund claims must be substantiated by proper documentary
proof and only those taxes actually paid by the claimant during the
fiscal year covered by the refund claim may be included in the claim.

Any local sales or use taxes included in the claim must be separately
stated in the claim for refund. In cases where more than one
county’s sales and use tax has been paid, a breakdown must be
attached to the claim for refund showing the amount of each
county’s local tax separately.

To substantiate a refund claim for sales and use taxes paid on
purchases of building materials, supplies, fixtures, and equipment by
its Contractor, the claimant (Owner) must secure from such
Contractor certified statements setting forth the cost of the property
purchased from each vendor and the amount of state and local sales
and/or use taxes paid thereon. Such statement must also include the
cost of any tangible personal property withdrawn from the
Contractor’s warehouse stock and amount of state and local sales or
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use tax paid therein by the Contractor. Similar certified statements
by its Subcontractors must be obtained by the general Contractor
and furnished to the claimant. Any local sales or use taxes included
in the Contractor’s statement must be shown separately from the
State sales or use taxes. The Contractor’s statements must not
contain sales or use taxes paid on purchases of tangible personal
property purchased by such Contractors for use in performing the
Contract which does not annex to, affix to, or in some manner
become a part of the building or structure being erected, altered, or
repaired for the governmental entities as defined by North Carolina
General Statutes Section 105-164(c). Examples of property on which
sales and use tax has been paid by Contractor and which should not
be included in the Contractor’s statement are scaffolding, forms of
concrete, fuel for the operation of machinery and equipment, tools,
equipment repair, parts and equipment rentals, blueprints, etc.

NOTE: The State and County of purchase MUST be stated on the
statement.

SC-6.11 Use of Site and Other Areas

B. Add the following sentence:

The Contractor shall also be responsible for disposal of all other

waste/spoil materials. Means of disposal shall be subject to the

Engineer’s approval.

E. Add the following paragraph:

Site Signage: Prior to any construction activity the Contractor shall erect

sign(s) to inform the public work is in progress per sign detail that can be

found at www.cfpua.org and per the following guidance:

1.

Section 00730
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The Contractor shall furnish and install construction sign(s) for
identification of the project and shall be constructed in accordance
with the following detail.

Construction sign(s) shall be located at or near the project site and
amenable to public viewing. For work in right-of-ways, there shall
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be a sign on both ends of the work facing out to on-coming traffic.
Sign locations shall be approved by the Owner prior to erection.

The sign shall be adequately supported with regard to site
conditions and will be an adequate distance above the prevailing
grade to permit public viewing.

The sign shall be constructed of 3.0 feet by 6.0 feet exterior type
high density overlaid plywood or other sign material of equivalent
guality and framed, as necessary to protect the sign from
deterioration.

The sign lettering shall be of professional quality, black and either
painted or vinyl on a matt white background. The CFPUA logo shall
be strictly painted or vinyl to the color and proportion noted on
the following detail.

Contractor may add information/logos to the sign with written
permission.

A draft sign shall be rendered and reviewed and approved by
Owner prior to production.

Sign(s) shall be maintained in good condition by the Contractor
until completion of the construction project.

Sign(s) shall be removed and appropriately disposed of when the
construction is complete and accepted by Owner.

SC-6.13 Safety and Protection

A3 Add the following:

Upon completion of the Work, all fences, signs and structures are to be

restored to their original location and condition, unless shown differently

on the Plans. The Contractor shall purchase new material, if necessary,

to replace all materials damaged, lost, or destroyed. Landscape items,

such as shrubs, bushes, and plantings, etc., shall be replaced as necessary

to the satisfaction of the Owner.

Section 00730
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A4 Add item 4 as follows:

Throughout the duration of the Project, the convenience and the

protection of the public must be provided for, and interference held to a

minimum.

Section 00730
Supplementary Conditions
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The Contractor shall, at all times, conduct the Work in such a
manner as to ensure the least practicable obstruction to public
travel. The convenience of the general public and the residents
along and adjacent to the area of the Work shall be provided for in
a satisfactory manner, consistent with the operation and local
conditions. Roads and streets must be kept open at all times or
suitable detours provided. Detours that are not provided in the
Plans shall be preapproved by the Engineer. All detours and detour
devices shall meet the Federal Highway Administration’s (FHWA)
guidelines, which can be found in the FHWA’s Manual on Uniform
Traffic Control Devices (MUTCD). Local law enforcement, fire, and
rescue agencies shall be notified before any street is closed, and
again as soon as it is opened. Access to fire hydrants and other fire
extinguishing equipment shall be provided and maintained at all
times.

When necessary, the Contractor shall provide watchmen and
appropriate lighting between twilight and sunrise, and shall erect
and maintain barriers and all other necessary protection about the
Work at its own expense. The Contractor shall take any other
necessary precautions to protect life, limb, and property.

WORK NOTIFICATIONS: Contractor shall place a written notification
on an accessible door believed to be most used of the
residence/business within 48 hours and 72 hours of a disturbance
to the property. Disturbance includes, but is not limited to, access
to the property/main driveway, utility/telecommunication service
disruption, and traffic detours in the area.
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Add the following paragraphs:

The Contractor shall be aware of and abide by all Occupational Safety &
Health Administration Laws and Regulations developed under the U.S.
Department of Labor.

SC-6.16 Emergencies

A.

Replace the second sentence with the following:

The Contractor shall give the Engineer written notice immediately, and in no

instance more than 24 hours after the alleged emergency, if Contractor believes

that any significant changes in the Work or variations from the Contract

Documents are required as a result. Changes in the Work or variations from the

Contract Documents shall only be approved by Owner or Engineer if a written

Work Change Directive or Change Order regarding such changes or variations is

issued.

SC-6.17 Shop Drawings and Samples

D.

Section 00730

Add new item 4 as follows:

Contractor shall furnish required submittals with sufficient information
and accuracy in order to obtain required approval of an item with no more
than three (3) submittals. Engineer will record Engineer’s time for
reviewing subsequent submittals of Shop Drawings, Samples, or other
items requiring approval and Contractor shall reimburse Owner for
Engineer’s charges for such time.

In the event that Contractor requests a change of a previously approved
item, Contractor shall reimburse Owner for Engineer’s charges for its
review time unless the need for such a change is beyond the control of
the Contractor.

Contractor shall submit to the Owner an electronic copy of all approved
submittals prior to final payment.
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SC-6.19 Contractor’s General Warranty and Guarantee

Add items D and E as follows:

D.

Except as otherwise specified, all Work shall be guaranteed by the
Contractor and its sureties against defects resulting from the use of faulty
or inferior materials, equipment, or workmanship for one year from the
date of Substantial Completion of the Work.

A list of warranty start dates for equipment, products, and systems shall
be maintained by the Contractor during construction and submitted to
the Owner and Engineer prior to closeout.

SC-6.20 Indemnification

Replace item A with the following:

A.

To the fullest extent permitted by Laws and Regulations, Contractor shall
hold harmless and indemnify the Authority, its officers, directors,
members, partners, employees, of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of
the obligations herein undertaken or resulting from the operations
conducted, to the extent caused by any negligent act or omission of
Contractor, any sub-consultant of Contractor, or any individual or entity
employed by any of them to perform any of the Services or anyone for
whose acts any of them may be liable.

Add new item as follows:

Al The indemnification obligation shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under Workmen's
Compensation Acts, Disability Benefit Acts or other employee benefits acts.

Section 00730
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New Article Section

SC-7.04 Claims Between Contractors

A.

Section 00730

Should Contractor cause damage to the Work or property of any separate
contractor at the Site, or should any claim arising out of the Contractor’s
performance of the Work at the Site be made by any separate contractor
against Contractor, Owner, Engineer, or any other person, Contractor
shall promptly attempt to settle with such other contractor by agreement,
or to otherwise resolve the dispute. Contractor shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold Owner and
Engineer harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of engineers, architects, and
other professionals, and fees arising from dispute settlement such as
reasonable attorneys, court costs, mediation costs, and arbitration costs)
arising directly, indirectly, or consequentially out of any action, legal or
equitable, brought by any separate contractor against Owner or Engineer
to the extent based on a claim arising out of Contractor’s performance of
the Work.

Should a separate contractor cause damage to the Work or property of
the Contractor or should the performance of the work by a separate
contractor at the Site give rise to any other claim, Contractor shall not
institute any action, legal or equitable, against Owner or Engineer, or
permit any action against either of them to be maintained and continued
in its name or for its benefit on any action which seeks to impose liability
on, or to recover damages from. Owner or Engineer on account of any
such damage or claim. If Contractor is delayed at any time in performing
or furnishing the Work by any act or neglect of a separate contractor, the
Owner and Contractor may consider an adjustment on the Contract Time
attributable thereto. An extension of the Contract Time shall be
Contractor’s exclusive remedy with respect to Owner and Engineer for
any delay, disruption, interference or hindrance caused by a separate
contractor.
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SC-9.02

SC-9.05

SC-9.09

SC-10.01

SC-10.03

Section 00730

Visits to Site
A. Replace the last sentence with the following:

On the basis of such visits and observations, Engineer will keep Owner
informed of the progress of the Work and will use reasonable care to
guard Owner against defective Work. If Engineer observes any Work that
does not conform to the Contract Documents, Engineer shall immediately
make an oral and written report to the Owner detailing such defective
Work.

Rejecting Defective Work
A Make the following Modification:

Add, and shall reject Work, in the first sentence after Engineer will have
authority to reject Work.

Limitation of Engineer’s Authority and Responsibilities
B. & C. Add the following to the end of Paragraph B and C:

, provided that Engineer has given prompt notice to the Owner of any
deviations from the Contract Document or any defects or deficiencies in
the Work of which the Engineer has knowledge, or reasonably should have
knowledge.

Authorized Changes in the Work
A. Add the following sentence:

A change in the Contract Price or Contract Time shall only be
accomplished by a written amendment to the Contract Documents, a
written Change Order, or a written Work Change Directive.

Execution of Change Orders
A. Replace the first sentence with the following:

Owner and Contractor shall execute appropriate Change Orders
recommended by Engineering and agreed upon by the parties covering:
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SC-11.01

SC-11.03

Section 00730
Supplementary Conditions

Cost of the Work

Al Remove the following:

Remove the word “bonuses” from the fourth sentence.

Add the following:

Add the word “only” to the last sent after “shall be included in the
above.”

A4 Add the following phrase to the end of the last sentence:

but only to the extent authorized and approved in writing by the Engineer

prior to incurring such costs.

A5 Replace item c as follows:

C.

Rentals of all construction equipment and machinery, and the parts
thereof in accordance with rental agreements approved by Owner
with the advice of Engineer, and the costs of transportation, loading,
unloading, assembly, dismantling, and removal thereof. All such
costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the
Work.

Add item j as follows:

J-

Any minor details of the Work not specifically mentioned in the
specifications or shown on the plans, but obviously necessary for the
proper completion of the Work, which shall be considered incidental
as being a part of and included with the Work for which prices are
given in the Bid Form.

Unit Price Work

D. Replace the entire item with the following:

The unit price of an item of Unit Price Work shall be subject to re-

evaluation and adjustment under the following conditions:

Revised 03/11/19
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SC-12.03 Delays

A.

Section 00730

1. If the total cost of a particular item of Unit Price Work amounts to
10% or more of the Contract Price and the variation in the quantity
of that particular item of the Unit Price Work performed by
Contractor differs by more than 25% from the estimated quantity of
such item indicated in the Agreement; and

2.  If there is no corresponding adjustment with respect to any other
item of Work; and

3. If Contractor believes that Contractor has incurred additional
expense as a result thereof or if Owner believes that the quantity
variation entitles Owner to an adjustment in the unit price, either
Owner or Contractor may make a Claim for an adjustment in the
Contract Price in accordance with Article 11 of the General
Conditions if the parties are unable to agree as to the effect of any
such variation in the quantity of Unit Price Work performed.

Add the following paragraph:

Time extensions for abnormal adverse weather delays shall be granted
according to the number of days during the month when precipitation
exceeds the historical average number of rain events of 0.1 inches of
rainfall or greater, as established by the National Oceanic and
Atmospheric Administration (NOAA). The evaluation of weather will be
based on the total number of such days over the entire Contract Time.

The following is a table created from data obtained by the Climatological
Reports prepared between September 2007 and August 2008 by the
NOAA National Weather Service Weather Forecast Office of Melbourne,
Florida for Wilmington, North Carolina. This table indicates the average
number of calendar days per month with precipitation of 0.1 inches or
more as determined between the years 1971 through 2000.

JAN | FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP | OCT | NOV | DEC

8 6 7 5 6 7 8 7 6 5 5 6
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SC-13.03
SC-14.01
SC-14.02

Section 00730

Delays caused by adverse weather shall warrant an extension of Contract
Time as specified above; however, no adjustment of Contract Price shall
be granted.

A & C. Add the following:

|II

After the word “abnormal” and before the word “weather” add the word

“adverse”.
C. Add the following at the end of the paragraph:

In no event shall Contractor be entitled to an adjustment in the Contract
Price based on causes beyond control of Owner or Contractor.

E. Add the following to end of the first sentence:

, including but not limited to, claims for delay due to adverse weather
conditions not of an abnormal nature.

Tests and Inspections
A. Add the following sentence:

Contractor shall provide Engineer with copies of all testing results and
inspection reports.

D. Add the following paragraph:

Contractor also shall be responsible for arranging, obtaining, and paying
for all costs for compaction tests and proof rolling of subgrade and base
for roadway sections.

Schedule of Values

A. Add the following to the end of the first sentence:
and Owner.

Progress Payments

Al replace “At least 20 days before the date established in the Agreement
for each progress payments”with “No later than the 30%" day of every
month”
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A. Add items 4 and 5 as follows:

4.

When the Owner agrees to pay for stored material and/or
equipment, payments for stored material and equipment shall be
based only upon actual cost to Contractor, and shall not include
overhead and profit to Contractor.

Applications for Payment shall be accompanied with an accurate
and complete updated schedule of operation or progress report, as
applicable, and such other schedules and reports (including, without
limitation, shop drawing schedule, procurement schedule, values of
material, and equipment on hand) as Owner and Engineer may
require.

B.5 Additemse, f, g, h, i, j, and k as follows with the word “or” preceding:

e.

Section 00730
Supplementary Conditions
Revised 03/11/19

Contractor has failed to make payment to Subcontractors, suppliers
or labor;

Contractor has failed to make acceptable submittals in accordance
with accepted schedules;

Contractor has failed to submit an updated schedule of operation or
progress report, as indicated above in Paragraph 14.02 A.5, with the
Application for Payment;

There is reasonable evidence that the Work will not be completed
within the Contract Times.

Contractor has caused damage to the Owner, separate contractor
or a third party to whom the Owner is, or may be, liable;

Contractor owes Owner compensation for reimbursement charges
incurred with respect to services performed by the Engineer for
submittal review as stated in Supplementary Conditions Section
6.17; or

Contractor owes Owner compensation for reimbursement charges
incurred with respect to services performed by the Engineer for
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SC-14.07

SC-14.09

Section 00730

C1

D.1

overtime inspection hours, if required when Contractor works more
than 8 hours per day or 40 hours per week.

Replace “Ten days” with “Fifteen days”.
Add the item e as follows with the word “or” preceding:

e.  Owner has actual knowledge of the occurrence of any of the events
enumerated in Paragraph 14.02 B.5 of the General and
Supplementary Conditions.

Final Payment

A2

C1

Add item e as follows:

e. An affidavit stating all payrolls, invoices for materials and
equipment, and other liabilities connected with the Work for which
the Owner, or the Owner’s property, might be responsible have
been fully paid or otherwise satisfied.

Replace entire item with:

Final payment shall become due at the time provided in the North
Carolina General Statutes Section 143-134.1.

Add paragraph D as follows:
D. Reduction in Payment:
Owner may refuse to make payment of full amount because:
1.  Contractor has incurred liability for liquidated damages; or

2. Owner has actual knowledge of the occurrence of any of the
events enumerated in Paragraphs 14.02 B.5 and 14.02 D.1 of
the General and Supplementary Conditions.

Waiver of Claims

Delete paragraph A.1 in its entirety.
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SC-15.01
SC-15.02
SC-15.03

Section 00730

Owner may Suspend Work
A. Replace the third sentence with the following and add a fourth sentence:

Contractor shall be granted an extension of the Contract Times directly
attributable to any such suspension if Contractor makes a Claim therefor as
provided in paragraph 10.05. Contractor shall not be entitled to an adjustment of
the Contract Price on account of any suspension of not more than 90
consecutive days.

Owner May Terminate for Cause

A.4 Replace the Following:

I”

Replace the word “substantial” with word “material.”

Owner May Terminate For Convenience
Replace the entire section as follows:

A. The Owner may, at any time, terminate the Contract in whole or in part
for the Owner’s convenience and without cause. Termination by the
Owner under this paragraph shall be by written notice of termination
delivered to the Contractor specifying the extent of the termination and
effective date.

B. Upon receipt of a notice of termination for convenience, the Contractor
shall immediately, in accordance with instructions from the Owner,
proceed with performance of the following duties regardless of delay in
determining or adjusting amounts due under this paragraph:

1. Cease operations as specified in the notice;

2.  Place no further orders and enter into no further subcontracts for
materials, labor, services, or facilities except as necessary to
complete continued portions of the Contract;

3. Terminate all subcontracts and orders to the extent they relate to
the Work terminated;

4.  Proceed to complete the performance of Work not terminated;
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5.  Take actions that may be necessary, or that the Owner may direct,
for the protection and preservation of the terminated Work; and

6. Transfer title to the Owner of completed or partially completed
Work and materials, equipment, parts, fixtures, information, and
Contract rights as the Contractor has.

Upon such termination, the Contractor shall recover as its sole remedy
payment of the percentage of the Contract Price equal to the percentage
of the Work performed satisfactorily and not previously paid for as
determined by the Engineer. The Contractor hereby waives and forfeits
all other claims for payment and damages, including but not limited to
anticipated profits or revenue or other economic loss arising out of or
resulting from such termination.

The Owner shall be credited for:

1. Payments previously made to the Contractor for the terminated
portion of the Work;

2. Claims that the Owner has against the Contractor under this
Contract; and

3.  Thevalue of the materials, supplies, equipment, or other items that
are to be disposed of by the Contractor that are part of the Contract
Price.

SC-15.04 Contractor May Stop Work or Terminate

Replace the entire section as follows:

A.

Section 00730

If the Work is stopped for a period of ninety (90) days by an order of any
court or other public authority, or as a result of an act of the Government,
through no fault of the Contractor or any person or entity working directly
or indirectly for the Contractor, the Contractor may, upon ten (10) days’
written notice to the Owner terminate performance under this Contract
and recover from the Owner payment for the actual reasonable
expenditures of the Contractor for all Work executed and for materials,
equipment, tools, construction equipment, and machinery actually
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New Article Section

purchased or rented solely for the Work, less any salvage value of such
items.

SC-16.02 Dispute Resolution Miscellaneous

A.

D.

The costs of any mediation shall be divided between parties in the dispute
with at least one-third of the cost to be paid by the OWNER, if the OWNER
is a party to the dispute.

All parties agree that only the North Carolina Courts located in New
Hanover County shall have jurisdiction over the Contract, and any
controversies arising out of this Contract and this Agreement not resolved
by the mediation process shall be governed and construed in accordance
with the law of the State of North Carolina.

Dispute resolution procedure is available to all parties involved in the
construction project, including the architect, the construction manager at
risk, the construction manager at risk, and the contractors (including all
levels of subcontractors).

Any dispute seeking a non-monetary recovery or a monetary recovery of
less than $15,000 is not subject to this mediation process.

SC-17.04 Survival of Obligations

Add paragraph B as follows:

B.

New Article Sections

Section 00730

Contractor shall obtain from all Suppliers and manufacturers any and all
warranties and guarantees of such Suppliers and manufacturers, whether
or not specifically required in other areas of the Contract Documents, and
shall assign such warranties and guarantees to Owner. Contractor further
agrees to perform the Work in such a manner to preserve any and all
manufacturer’s warranties. With respect thereto, Contractor shall render
reasonable assistance to Owner when requested, in order to enable
Owner to enforce such warranties and guarantees. The assignment of any
warranties and guarantees shall not affect the correction period or any
other provisions of these Contract Documents.
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SC-17.07

SC-17.08

SC-17.09

Section 00730

Precedence

Where conflicts exist between these General Conditions, Supplementary
Conditions, Division 1 sections of this Project Specification Manual, and the design
drawings, the most stringent requirements shall govern.

Abiding by Gift Policy

All entities contracted by the AUTHORITY shall abide by the AUTHORITY’s policy
on Gifts and Favors by not knowingly place any AUTHORITY employee in a position
to violate the AUTHORITY’s policy on Gifts and Favors, which is as follows:

Authority Policy - Gifts and Favors

Authority employees are to serve all persons fairly and equitably without regard
to personal or financial benefit. Therefore, all Authority employees are prohibited
from accepting a non-monetary gift that exceeds a nominal value ($25). Non-
monetary gifts may include: advertising items or souvenirs, honoraria for
participating in meetings, and meals at banquets. Non-monetary free meals not
provided at banquets are prohibited from being accepted by Authority employees.
Any non-monetary gift received by an Authority employee must be reported to
their respective Department Head. All Authority employees are strictly prohibited
from accepting any type of direct or implied cash or monetary payment, gift or
reward. All Authority employees are strictly prohibited from soliciting or receiving
any gift, reward, promise of reward, or anything of value, directly or indirectly, in
exchange of, or consideration for, some action to be taken or not taken in the
performance of the employee’s duties. All Authority employees are strictly
prohibited from disclosing confidential information concerning the property,
government, or affairs of the Authority or using such information to advance the
financial or other private interest of themselves or others.

Advertising

No advertising, sales promotion, other materials or presentations of the

Contractor will identify or reference this contract, or the Cape Fear Public Utility
Authority’s name without the written consent of the Authority. This includes
professional conferences, meetings and other events where the Contractor may
be discussing or referencing either verbally or in writing CFPUA and/or the
services or products covered under this contract. Exception may be taken to the
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above with regard to listing the Authority as a job history reference in responses
to requests for proposals.

Section 00730
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SPECIAL PROJECT CONDITIONS

SPC-1 The contractor shall be required to submit a proposed sequence of construction
which shall be reviewed and approved by the owner and the Engineer (where
applicable). Reference major task sequence of construction in specification
section 01101. This sequence shall detail the methods, equipment, means, and
scheduling and estimated construction time for the project.

SPC-2 Work Schedule Priority

Contractor is advised of the proposed work schedule priority and shall provide
adequate forces necessary to meet this schedule:

SCHEDULE |
Substantial Completion 790 Calendar Days

Substantial completion of Schedule | includes installation of all pipe, fittings,
testing, miscellaneous appurtenances, and acceptance by the owner such that
the new raw water main can be placed into service and convey raw water from
the Kings Bluff Raw Water Pump Station to the 3 MG ground tank. All items not
specifically designated at Schedule Il in the Contract Documents shall be
included in Schedule I.

SCHEDULE 1l
Substantial Completion 120 Calendar Days After Schedule |
Substantial Completion

After Substantial Completion has been achieved on Schedule |, Contractor shall
proceed with Schedule Il work as delineated in the Contract Documents.
Schedule Il work shall not proceed until Schedule | has been substantially
completed, is operational, and accepted by the owner. Note that all work not
specifically designated at Schedule Il in the Contract Documents shall be
included in Schedule I. The scope of Schedule Il is generally summarized as
follows:

¢ Plan Sheet C-1: Installation of Pressure Reducing Valve Assembly A and
Pressure Reducing Valve Assembly B.

¢ Plan Sheet C-10: Installation of the interconnection to the existing 48-Inch
PCCP raw water main.

e Plan Sheet C-22: Installation of the interconnection to the existing 48-Inch
PCCP raw water main.

e Plan Sheet C-36: Installation of the interconnection to the existing 48-
Inch PCCP raw water main.

e Plan Sheet C-60: Installation of the new raw water meter valve vault,
interconnections, stub-outs, electrical, etc.

Contractor must complete the work identified as Schedule Il on Plan Sheet C-60
for Schedule 1l must be completed prior to all other work noted in Schedule II.

KINGS BLUFF RAW WATER TRANSMISSION MAIN SPC-1
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SPECIAL PROJECT CONDITIONS

SPC -3

SPC-4

SPC -5

SPC -6

SPC -7

SPC -8

SPC -9

SPC-10

SCHEDULE | AND SCHEDULE I
Final Completion of all Work 1000 Calendar Days

Contractor is advised of the timetable established for this project and shall
provide necessary means and forces to complete the work on schedule. The
Owner and Engineer will work with the contractor to facilitate scheduling and
construction of the project.

Contractor is advised that well point and dewatering activities are the sole
responsibility of the contractor. Contractor shall control discharge of all
groundwater resulting from such activities and is advised that erosion control
measures shown on the plan are not intended to control such discharges from
groundwater. Contractor will be responsible for damages to owner as a result of
failure to comply with applicable erosion control requirements while de-watering
excavation.

All work shall be performed in accordance with approved permits and
encroachment agreements.

Pre-Construction Conference

After award of the project, but before beginning work, a preconstruction
conference shall be held which shall be attended by the Engineer, Contractors,
and Contractors’ project superintendents, and the Owner’s representatives.
Work schedules, estimate and payment procedures, etc., will be discussed.

The contractor shall be required to submit a plan to the Engineer showing
proposed material storage locations and areas for stockpiling excavated
materials, including safety measures to protect community residents. No work
shall begin prior to approval. No heavy equipment shall be allowed to cross
traverse within 10’ of the centerline of existing raw water main. See Easement
Equipment Access and Staging detail.

Contractor shall maintain a clean worksite. Littering by employees shall not be
permitted. Trash shall be picked-up at the end of each work day.

All pavement markings (lane designation arrows, crosswalks, striping, if
damaged, etc), shall be repainted/replaced with current NCDOT approved
material and methods, at no additional cost to owner.

At no time shall any vegetation within the public right-of-way be cut or removed
without prior approval by the Owner or Engineer.

Verification of Dimensions and Elevations

Dimensions and elevations indicated on the drawings in reference to existing
structures, location of utilities, or other information on existing facilities, are the best
available data obtainable but are not guaranteed by the Engineer. The Engineer
will not be responsible for their accuracy. Before proceeding with any work
dependent upon the data involved, the Contractor shall field check and verify all
dimensions, grades, inverts, lines, elevations, or other conditions or limitations at
the site of the work to avoid construction errors or damage to existing facilities. If
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SPECIAL PROJECT CONDITIONS

any work is performed by the Contractor, or any subcontractors, prior to adequate
verification of applicable data, any resultant extra cost for adjustment of work
necessary to conform to existing conditions, or damage to existing facilities, shall
be assumed by the Contractor without reimbursement or compensation by the
Owner.

If the Contractor in the course of the work finds any discrepancy between the
drawings and the physical conditions of the locality or any errors or omissions in
drawings or in the layout as given by survey points and instructions, he shall
immediately inform the Engineer, in writing. The Engineer will promptly investigate
the reported conditions and issue such instructions as may be necessary for the
proper execution of the work. Any work done after such discovery and prior to
receipt of such instructions shall be at the risk of the Contractor.

SPC-11 Contractor shall not overload haul trucks to avoid damage to existing roadways.

SPC-12 Property corners or right-of-way markers disturbed by the Contractor during
construction shall be replaced at Contractor's expense by a North Carolina
registered surveyor.

SPC-13 Care of Existing Facilities

In executing the work, the Contractor shall take necessary steps not to damage

existing facilities. Any damage that is done thereto shall be promptly repaired by

the Contractor at own expense.

Contractor shall not interrupt or interfere with operation of the existing facilities

during construction except when absolutely necessary. When this is the case,

Contractor shall consult with the Engineer and the Owner for procedure and shall

be governed by their decision.

1. The Engineer does not guarantee that all existing facilities such as
buildings, fences, pipelines, electrical lines, gas mains, conduit, telephone
cable, service connections, or other facilities are shown on the Plans. It
shall be the Contractor's responsibility to locate and protect all such existing
facilities prior to beginning construction.

2. Any existing surface or subsurface improvements, such as pavement,
curbs, sidewalks, pipes or utilities, footings or structures (including portions
thereof), trees and shrubbery, not indicated on the drawings or noted in the
specifications as being removed or altered shall be protected from damage
during construction of the project.

3. Any such improvements damaged during construction of the project shall
be restored to a condition equal to the existing at time of award of contract.

4, Contractor is advised that water and sewer service to residents,
businesses, etc. shall always be maintained and operational. If shutdown
or disruption of service is required for construction activities and/or
relocation of services, the shutdown shall be limited to no more than 4
hours. Contractor shall contact and coordinate with property owners
impacted by disruptions minimum 72 hours in advance of the disruption. If
disruption of service exceeds 8 hours, contractor shall reimburse property

KINGS BLUFF RAW WATER TRANSMISSION MAIN SPC-3
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SPECIAL PROJECT CONDITIONS

SPC-14

SPC-15

SPC -16

SPC - 17

SPC -18

SPC-19

SPC -20

owner for the costs of a hotel room and food until such time that service is
restored. This shall be included in the cost of the work and no separate
payment shall be made.

The Contractor shall maintain and coordinate driveway connections to the road
system to provide access for residents along the construction route. Contractor
shall coordinate with property owner if disruption of access is anticipated. Night
or weekend work may be required for disruptions at no additional cost to owner.

Contractor shall contact homeowners, business owners, schools, fire rescue,
and 911 service a minimum 72 hours prior to the start of construction and
coordinate alternate parking arrangements as required to allow access to
homes, schools, or businesses at all times during construction.

Contractor to coordinate with respective owner for the interruption of utility
services. Down time of the existing utility lines shall be held to a minimum.
Contractor shall have repair materials on-site at all times for 3%” and 1” class 200
polyethylene pipe, 2”, 47, and 6” SDR-21, PVC, C-900 PVC, and ductile iron
pipe.

Contractor shall also have repair materials onsite at all times to repair the
existing 48-inch pre-stressed concrete cylinder pipe (PCCP) if damaged during
construction. At a minimum, repair materials shall include:

(4) Four 20 LF Joints 48-inch D.1.P.
(2) Two PCCP to DIP adapters

(4) Four 48-inch Mega- Lug Restraints
(4) Four 48-inch M.J. Sleeves

Any unused repair materials for the existing 48” pipe shall become property of
the pipeline owners after construction is complete.

All dimensions shown on the construction documents for road rights-of-ways,
edge of pavements, storm drains and miscellaneous site features are
approximate. Contractor shall field verify all dimensions prior to the start of
construction.

Contractor shall be required to video tape any project areas near or adjacent to
any existing structures (ex. buildings, roads, etc.) prior to start of construction
and provide 2 digital copies of the video to the Engineer.

At no time shall the contractor place spoil material or overburden in freshwater
wetlands, coastal wetlands, or CAMA jurisdictional waters. Contractor shall
provide all means, methods, materials as required for management of spoil
material during construction of this project. Fourteen days (minimum) prior to
commencing work in these areas, Contractor shall submit method for handling
spoil material or overburden to the Engineer for approval.

OSHA
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SPECIAL PROJECT CONDITIONS

SPC-21

SPC -22

The Contractor shall comply with the Department of Labor Safety and Health
Regulations for construction promulgated under the Occupational Safety and
Health Act of 1970 (PL 91-596) and under Section 107 of the Contract Work
Hours and Safety Standards Act (PL 91-054).

GEOTECHNICAL INFORMATION

A Geotechnical Report has been provided in Appendix A for Informational
purposes only.

Lines, Grades and Site Data

The Engineer has established control points for the horizontal control of the
work, and has established bench marks for the vertical control of the work as
shown on the plans. Engineer has provided basic coordinates and dimensions
for project stakeout. Electronic CADD files can be provided to the contractor to
be used at his own risk. All construction staking and layout shall be the
responsibility of the Contractor.

a For all work, the Contractor shall have on the job, at all times, an employee
who is capable of setting stakes and replacing damaged stakes, and who
understands the value and use of stakes and cut sheets, to whom the
Engineer may deliver information. The Contractor shall furnish and set
necessary batter boards and other means of control and shall be fully
responsible for their accuracy.

b  The Contractor shall be responsible for preserving all stakes and shall replace
or bear the cost of replacing all stakes needlessly damaged during
construction. The cost of replacing damaged stakes due to negligence or
needless damage by the Contractor, if done by the Engineer, will be charged
to the Contractor at the Engineer's cost of performing the work.

¢ The Engineer may make available to all prospective bidders, prior to the
receipt of bids, information that he may have as to subsurface conditions in
the vicinity of the work, topographical maps, or other information that might
assist the bidder in properly evaluating the amount and character of the work
that might be required in the construction. Such information is given,
however, as being the best information available to the Engineer at the
specific location without the assumption of responsibility for its accuracy or for
any conclusions that the Contractor might draw there from.

The Contractor shall satisfy himself as to the nature of the work, shall
investigate all other matters, which can in any way affect the work under this
Contract, and shall determine the character of equipment and facilities needed
preliminary to and during the prosecution of the work. No verbal agreement or
conversation with any officer, agent or employee of the Owner or the
Engineer, either before or after the execution of this Contract, shall affect or
modify any of the terms or obligations herein contained.
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SPC - 23

SPC-24

SPC -25

SPC - 26

SPC - 27

SPC -28

SPC -28

SPC -29

SPC -30

Shop Drawings

All shop drawings for material and equipment shall be submitted to the Engineer
for approval before final orders for materials or equipment are placed. It shall be
the Contractor's responsibility to check these drawings for accuracy and conformity
with the Specifications before submission to the Engineer. Each drawing shall be
clearly marked "Approved" or "Approved Subject to Noted Corrections," dated and
signed by the Contractor before it is submitted to the Engineer. Any drawings not
so marked will be returned to the Contractor without the Engineer's approval. The
Contractor shall make additional changes or corrections, required by the Engineer,
and resubmit such drawings for approval. Engineer's approval of such drawings or
schedules shall not relieve the Contractor from responsibility for deviations from
plans or specifications, nor shall it relieve him from responsibility for errors of any
sort on shop drawings or schedules.

Discharge of groundwater during construction activities adjacent to International
Paper ponds shall be discharged into International Paper’s groundwater storage
ponds as shown on plans.

Weyman Creek, Livingston Creek, and Hood Creek are classified as
Anadromous Fish Spawning areas by the NCWRC. No work shall take
place in these waters between February 15" and June 30™.

International Paper (IP) Outage — Contractor shall not be allowed to work on IP
property during an outage (except boring activities under the railyard) without
written permission from IP. See specification section 01101.

Contractor shall coordinate with electrical utility company for any relocation of
electrical distribution poles due to construction. All cost shall be included in the
contract.

Contractor shall provide vibration monitoring per SP 3 - Geotechnical
Instrumentation and Monitoring.  Contractor shall notify property owners
minimum 30 days in advance of construction in the subject area and shall be
responsible for communicating the construction process, monitoring approach,
and coordination with property owner as required to complete the work required
in the Contract Documents.

Contractor shall coordinate with land owners and provide temporary fencing if
required when working in livestock areas. All cost shall be included in the
contract.

Contractor shall replace any damaged storm drain pipe with minimum same
diameter reinforced concrete pipe. All cost shall be included in the contract.

Contractor shall access utility easement from NCDOT right of ways. Contractor
shall provide proof of permission in writing should other areas of access be used.
Contractor shall provide temporary construction access at all points that the right
of way is accessed from roadways, private properties, etc.
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SPC-31

SPC - 32

SPC -33

SPC-34

SPC-35

SPC - 36

Contractor shall have a licensed NC surveyor perform as-built surveys of the raw
water main at a minimum of every vertical and horizontal bend or every 500
linear feet.

Contractor shall provide a dewatering and pond level monitoring plan for review
and approval by International Paper (IP).

Contractor personnel and subcontractors shall meet all International Paper (IP)
safety requirements when working on IP property.

Contractor shall comply with all requirements of NCDOT regulations including
Traffic Control and Bonding.

Potable water lines or sanitary sewer lines repaired or replaced during
construction shall meet all NCDEQ regulations and CFPUA Standards and
Specifications.

Contractor shall be responsible for temporary construction facilities. Keep
temporary services and facilities clean and neat in appearance. Operate in a
safe and efficient manner. Relocate temporary services and facilities as the
Work progresses. Do not overload facilities or permit them to interfere with
progress. Take necessary fire-prevention measures. Do not allow hazardous,
dangerous, or unsanitary conditions, or public nuisances to develop or persist
on-site.

Regulations:  Comply with industry standards and applicable laws and
regulations of authorities having jurisdiction including, but not limited to, the
following:

Building code requirements.

Health and safety regulations.

Utility company regulations.

Police, fire department, and rescue squad rules.
Environmental protection regulations.

arwnNpE

Standards: Comply with NFPA 241 "Standard for Safeguarding Construction,
Alterations, and Demolition Operations," ANSI A10 Series standards for "Safety
Requirements for Construction and Demolition,” and NECA Electrical Design
Library "Temporary Electrical Facilities."

Electrical Service: Comply with  NEMA, NECA, and UL standards and
regulations for temporary electric service. Install service in compliance with
NFPA 70 "National Electric Code."

Inspections: Arrange for authorities having jurisdiction to inspect and test each
temporary utility before use. Obtain required certifications and permits.
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SPC - 37 Contractor is advised that the Contract Documents require the following
submittals to be made by the Contractor, prior to the first pay request. Note that
payment will not be made until these items have been submitted. Note that this
list may or may not include all submittals required as part of this project:

Construction Schedules

Sequence of Construction

Schedule of Values

Cash Outlay Schedule

Schedule of Shop Drawing Submittals
Shop Drawings

SPC - 37 Contractor shall notify NCDOT minimum of thirty (30) days prior to road closure
activities. Contractor shall provide NCDOT with information listed below for each
proposed closure:

State Road (SR) Name and Number
Direction

Nearest Cross Street Name and Number
Impact to Traffic (low, medium, high)

Detour Description

SPC - 38 Contractor shall submit monthly aerial photographs of construction area showing
construction progress utilizing a drone.

Commercial Drone Pilot Requirements-

1. All companies hired must have a Part 107 UAV (Unmanned Air
Vehicle) Certification or someone with the certification present for all
flights.

2. The Remote PIC overseeing the flight must have their airman
certificate, a preflight checklist, flight logs, and any other
documentation to comply with FAA regulations.

3. The pilot of the UAV must either be the Remote PIC (Pilot in
command) or one must be on the flight crew.

4. The drone must be registered with the FAA and have its registration
number displayed on the UAV.

5. A visual observer must part of the flight crew when flying.

6. The pilot shall obtain permission to fly in the airspace.

Drone Camera Recommendations For Visual Inspection or Imaging-
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1. Drone should be equipped with at least front and bottom obstacle
avoidance sensors.

At minimum a 10 megapixel camera.

3. Camera shall produce images in a RAW format, or equal.

n

Recommended DJI Drone Models for Visual Inspection and Imaging-

Phantom 3 Advance

Phantom 4, 4 Pro or 4 Pro V2.0
Inspire 1 and 2

Matice 100, 200, 210 and 600.

PwbNPE

END OF SPECIAL PROJECT CONDITIONS
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SECTION 01000 — NC ADMINISTRATIVE CODE COMPLIANCE WITH
GENERAL STATUTE 133-3

These specifications, plans, and contract documents detail the required performance and
design characteristics of materials and equipment. When impossible or impractical to specify
the required performance and design characteristics, brand name examples may be listed to
establish an acceptable range of items of equal or equivalent design. These examples are used
only to denote the quality standard of the product desired and they do not restrict to a specific
brand, make, manufacturer, or specific name. Rather they set forth and convey the general
style, character, and quality of the product desired, and equivalents that will be accepted.
Substitution of materials, items, or equipment of equal or equivalent design shall adhere to
Article 6.05 Substitutes and “Or-Equals” of the “Standard General Conditions of the
Construction Contract.

These specifications, plans, and contract documents shall comply with General Statue GS133-3
of the North Carolina Administrative Code.

END OF SECTION 01000
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SUMMARY OF WORK

SECTION 01010 - SUMMARY OF WORK

PART 1 - GENERAL

11 RELATED DOCUMENTS:

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 WORK COVERED BY CONTRACT:

A. The Project consists of the installation of approximately 14 miles of 54” raw water
transmission pipe line.

1. Project Location: The project begins at the Kings Bluff pumping station in
Bladen County and connects to the Lower Cape Fear Water and Sewer
Authority ground reservoir and interim booster pump station site located
in Brunswick County.

2. Owner: Cape Fear Public Utility Authority

B. Contract Documents, dated June 29", 2019 were prepared for the Project by
McKim & Creed, 243 North Front Street, Wilmington, North Carolina, (910) 343-
1048.

C. The Work consists of furnishing all labor, materials, tools, equipment and related
items and services required for construction in strict accordance with the
Contract Documents. All Bids shall include mobilization, administration labor,
materials, tools, equipment, transportation, taxes, insurance, and all other items
necessary for a complete and acceptable project.

D. The Work will be constructed under a single prime contract or multiple prime
contracts based on the final award.

1.3 WORK UNDER OTHER CONTRACTS: (NOT APPLICABLE)
14 FUTURE WORK: (Not Applicable)
1.5 WORK SEQUENCE:

A. The Work shall be conducted in an orderly manner by the Contractor. The
Contractor shall employ sufficient number of construction crews such that each
area of construction shall be complete including line installation, clean-up,
restoration and seeding.

1.6 CONTRACTOR USE OF PREMISES:

A. General: During the construction period the Contractor shall have full use of the

premises for construction operations, including use of the site. The Contractor's
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SUMMARY OF WORK

use of the premises is limited only by the Owner's right to perform work or to
retain other contractors on portions of the Project.

With the exception of specific job related communications and construction tasks,
the Contractor's employees and agents shall not enter the existing plant facilities
nor shall the Contractor's employees operate any equipment valves without the
direction of the Engineer or Owner.

1.7 OCCUPANCY REQUIREMENTS:

A. Full Owner Occupancy: The Owner will occupy the site and existing building
during the entire construction period. Cooperate with the Owner during
construction operations to minimize conflicts and facilitate owner usage. Perform
the Work so as not to interfere with the Owner's operations.

1.8 PRODUCTS ORDERED IN ADVANCE: (Not Applicable)
1.9 OWNER-FURNISHED PRODUCTS: (Not Applicable)
1.10 MISCELLANEOUS PROVISIONS: (Not Applicable)
PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01010
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SECTION 01011 - EXISTING UNDERGROUND UTILITY LINES AND
STRUCTURES

PART 1 - GENERAL

11 CONTRACTOR’S RESPONSIBILITY

A. Every landowner, developer or contractor who contracts to perform excavation or
demolition activities within a site located in Bladen, Columbus, or Brunswick Counties
is responsible to ascertain the location and type of other underground utility lines or
structures that may be located within the limits of his work area. Some of these
underground utilities or structures have been designated on the plans, however, the
exact location may vary and others may not be designated. The contractor is,
therefore, fully responsible for verification of the exact location of all underground utility
lines or structures within the work limits, whether shown on the plans or not, and for
providing necessary protection or repair if damaged.

1.2 UNDERGROUND DAMAGE PREVENTION ACT

A.  The contractor is directed to comply fully with the applicable provisions of Senate Bill
168 "Underground Damage Prevention Act" as passed by the General Assembly of the
State of North Carolina.

B.  Listing of Utility Companies: The following utility companies may have facilities within
the work limits and it is recommended that the contractor establish coordination with
each prior to initiating work. There may be others not mentioned herein.

1. Time Warner Cable
2508 Shipyard Boulevard
Wilmington, North Carolina 28412
Phone: 796-6880

2. Cape Fear Public Utility Authority
235 Government Center Drive
Wilmington, North Carolina 28403
Phone: 332-6560

3. City of Northwest
4889 Vernon Road
Northwest, NC 28451
Phone: 910-655-3110

4, Brunswick County
P.O. Box 249
Bolivia, NC 28422
910-253-2017

5. North Carolina Natural Gas Corporation
Phone: 800-275-6264

6. Duke Energy
Phone:800-419-6356/800-452-2777
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EXISTING UNDERGROUND UTILITY LINES AND STRUCTURES

1.3

1.4

1.5

REQUEST FOR EXISTING UNDERGROUND UTILITY LINE OR STRUCTURE
LOCATION AND MARKING BY OWNERS

The contractor shall make a written request to facilitate utility owners in locating their
facilities within the limits of this contract at least 48 hours in advance of the day
excavation or demolition work is scheduled to begin. Location assistance requested
from the owner should include the actual horizontal location, type number, size and
depth of all lines. Some, but not all inclusive, cooperative actions the contractor should
take either, on or off the job site are as follows:

1. The contractor shall ascertain if the user desires to have his representative
present during the work.

2.  The contractor shall comply with all standard regulations and take all
precautions required by the owner of the facility.

3. All costs associated with locating and marking existing utilities or these utilities'
representatives shall be borne by the contractor.

4. The contractor shall inform all equipment operators, those employed by him or
those employed by his subcontractors, at the job site of information obtained
from the owners prior to initiation of work.

5. The contractor shall immediately notify utility owner of any leaks or breaks,
dents, gouges, grooves or other damages to such line coating or cathodic
protection created or discovered by him in the course of the work.

6. The contractor must immediately alert the occupants of the adjacent premises
of any emergencies that he may create or discover at the work site.

LOCATION AND PROTECTION OF UTILITY LINES

The location of all utilities shall be made with locating equipment well in advance of
actual work. The located facility shall be plainly marked by coded paint designations on
the paved areas or by coded stakes or flags along the unpaved areas. All marked
locations are to be made at least 500 feet in advance of all trench excavation and the
location and utility protection provided by the contractor must be to the satisfaction of
the engineer at no extra cost. Further, the contractor shall uncover any utility and
obtain the utility elevation as required by the engineer at no additional cost. All
damages to existing utility facilities in the work area during trenching and installation of
facilities for this contract are the responsibility of the contractor and he shall repair or
replace damaged lines to the satisfaction of the utility owner at no extra cost to the
Owner.

PROTECTION OF EXISTING UTILITIES AND FACILITIES

In the conducting of his operations, the Contractor shall take special precautions to
protect equipment, structures, utility lines, roadways and subsurface, and submerged
and overhead facilities remaining in place for damage or disturbed by his operations. In
the event the facilities are disturbed, damaged or injured as a result of the contractor
operation, the contractor shall immediately notify the owner and in conjunction with the
owner determine the proper method of replacing, repairing or restoring the affected
facilities at least to the conditions which existed prior to the Contractor's operations.

KINGS BLUFF RAW WATER TRANSMISSION MAIN 01011 -3
05367-0038 JUNE 2019



EXISTING UNDERGROUND UTILITY LINES AND STRUCTURES

The Contractor shall, at his own expense, replace, repair or restore the affected
facilities or areas to their original condition or shall reimburse the owner of said facilities
for such expenses as the said owner may accrue in performing the work.

B. In the conducting of his operation, the contractor shall notify the Postal Service as to
coordinate and facilitate the mail delivery with the construction.

1.6 CONNECTIONS TO EXISTING FACILITIES

A.  Connections to existing facilities, which are in service, shall be thoroughly planned in
advance, and all required equipment, materials and labor shall be on hand at the time
of undertaking the connections. Work shall proceed continuously (around the clock) if
necessary to complete connections in the minimum time. Operation of valves or other
appurtenances on existing utilities, when required, shall be by or under the direct
supervision of the owning utility.

1.7 PAYMENT
A.  No separate payment will be made for location of existing underground utility lines and
structures. All costs incurred by the contractor for this work should be included in the

unit price or lump sum price for the item of work to which it pertains.

End Section 01011
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MEASUREMENT AND PAYMENT

SECTION 01025 - MEASUREMENT AND PAYMENT

1.1 SUMMARY

The Measurement and Payment Section Includes:

A.

Defines how work items are measured and paid for on Unit Price Contracts. These
items include unit price, lump sum price, and allowance payment items.

In the case of conflict between this Section and the measurement methods
specified in the individual Technical Specification Sections, the measurement
methods in Technical Specification Sections shall govern.

The Contractor shall receive payment for work after it is installed. Payment for
material on hand can only be paid for if allowed by the Agreement, the General
and/or Special Conditions.

Partial payment may be requested for items partially installed when agreed to by
the Owner.

1.2 UNIT PRICE ITEMS

A.

Quantity and measurement estimates stated in the Bid Form are estimates for
bidding purposes only. Actual payments shall be based on actual quantities
installed, in-place, as measured and/or verified by the Engineer. A Change Order
will be required for any actual installed quantities in excess of the estimated
guantities.

Unless otherwise stated in the Contract Documents, the bid unit prices shall be in
effect throughout the contract duration. When the variance between the estimated
guantities and the actual installed quantities are more than 25 percent, the
Contractor or the Owner may negotiate a change to the Unit Price. That change will
be made in accordance with the Change Order process as defined in the Contract
Documents.

Except as defined above, the Contractor shall make no claim, nor receive any
compensation, for anticipated profits, loss of profit, damages, or any extra payment
due to any difference between the amounts of work actually completed, or materials
or equipment furnished, and the estimated quantities.

Contractor shall assist Engineer by providing necessary equipment, workers, and
survey personnel as required to measure quantities.

Unless stated in the Contract Documents, measured quantities shall be rounded to
the nearest whole integer.

Measurement:

1) Measurement for progress payment shall be made by, or approved by, the
Engineer based on the actual quantities installed. The actual quantities installed
can be adjusted for corrections to previous calculations, incomplete elements or
components if agreed to in advance and in writing by the Engineer.

2) Unless otherwise provided for in the Contract Documents, unit price items are all
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MEASUREMENT AND PAYMENT

inclusive of all related work, direct and indirect costs, to provide a complete and
functional item.

3) The final measurement shall be based on actual installed quantities, jointly
measured and agreed to by the Contractor and the Engineer. Quantities can be
adjusted (increased or decreased) based on a final calculation of quantities by
the Engineer and Contractor.

G. Payment:

1) Progress payments shall be in accordance with the Contract Documents based
on estimated quantities installed paid at the bid unit price.

2) The final payment shall be based on actual quantities, fully installed, tested and
placed into service, paid at the bid unit price.

1.3 LUMP SUM ITEMS

A. Progress payments for Lump Sum items in the Bid Schedule will be based on the
breakdown identified in the schedule of values prepared by the Contractor and
approved by the Engineer and Owner before acceptance of the Application for
Payment for the Lump Sum item.

B. Lump Sum payment will be for the entire item as specified and as indicated in the
Contract Documents. Payment for all bid items indicated as Lump Sums shall
include the cost of all labor, materials, equipment and incidentals necessary to
furnish, install, clean, test, and place each bid item into operation; including
permitting, general conditions, overhead and profit.

1.4 MEASUREMENT AND PAYMENT

A. Basis of Bid Iltems
SCHEDULE |

Bid Item 1 - Mobilization
1) This work shall include all costs for bonds, insurance, permits, establishing field
offices, moving construction equipment to the site, and other necessary but "non-
scheduled" work.
2) Mobilization shall not exceed 3% of Total Bid.
3) Payment for mobilization will be paid in full during the first monthly pay application.

Bid Item 2 - Construction Surveying and Staking:

1) This work shall consist of providing construction surveying and staking to establish
project control points based on NC state plane coordinate system, locate and
mark the limits of disturbance, provide layout of the work proposed, etc.

2) Payment will be spread out over the duration of the project; monthly payment will
be based on an estimate of the work completed.

Bid Item 3 — Revised After Construction Surveying and Record Drawings:

1) This work shall consist of performing a final survey of constructed improvements
and record drawings of the facilities and utilities constructed. Survey files and
record drawings must be prepared, signed and sealed by a NC licensed surveyor.

2) No payment will be made until a final accepted AutoCAD file and signed and
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sealed set of record drawings are submitted and approved by the owner.
3) Survey data provided by contractor under this line item shall include:

i) Top of pipe elevation at 100-foot intervals along the entire length of the pipeline
installed to include northing and easting on NC grid coordinates.

i) Location and elevation of all fittings, bends, valves, air release\air vacuum
valves, blow-offs, pressure reducing valve assemblies, meter vault assemblies,
new fences, bollards, pigging facilities, encasement pipes, and miscellaneous
appurtenances to include northing and easting on NC grid coordinates.

iif) All manways installed along the pipeline to include northing and easting on NC
grid coordinates.

iv) Interconnections to the existing raw water main and existing system to include
northing and easting on NC grid coordinates.

v) Three (3) mylar copies of sealed “Revised After Construction” documents, one
(1) electronic PDF, and one (1) electronic AutoCADD file.

Bid Item 4 - Clearing and Grubbing:

1) This work shall include all removal, and proper disposal to a contractor selected off
site location, of all trees, brush, roots, and other debris within the limits of the
easements.

2) Payment will be spread out over the duration of the project; monthly payment will
be based on an estimate of the work completed.

Bid Item 5 - 54-inch Diameter Raw Water Main Pipe (Sub-ltems a, b, ¢)

1) Measurement for payment for raw waterline (waterline) pipe will be the actual
number of linear feet of pipe installed, complete in-place measured horizontally
along the centerline of the pipe.

2) The unit price bid per linear foot for the construction of the waterline shall include
all the Contractor’s cost for the complete construction of the waterline, exclusive of
bore & jack installations, Livingston Creek Aerial Crossing, and other items
provided for elsewhere in the Bid Form.

3) The price bid shall include: furnishing, transporting, unloading and temporary
storage, and installing all pipe and materials including special coatings or linings;
furnishing and installing fittings or specials including bulkheads and outlets not
otherwise provided for in the Bid Form; joints and jointing including welding;
bonding wires; surveying; exploratory excavation; trench excavation including rock
and all other materials; bracing, shoring, and sheeting; trenching, dewatering as
required; constructing the specified bedding; backfilling (method of backfill and
compaction as specified); casing spacers as specified; restoration and all ground
surfaces not listed as a separate bid item; protection and adjusting of
aboveground and underground utilities and service connections; legal disposal of
spoil; testing; inspection; seeding; soil erosion and sediment control measures
(except those specifically listed separately in the Bid Form), clean up, and all other
related and necessary materials, work, and equipment required to construct a
complete operable waterline in accordance with the Contract Documents.

4) Depth of waterline: Minimum pipe depth shall be as indicated in the Contract
Documents. No individual prices based on ‘depth of bury’ will be included in the
bid. No additional compensation will be given when the depth of bury must be
increased beyond that indicated on the Drawings due to actual utility locations or
for any other reason.

5) Installation inside steel casing pipe: The same bid price for open trench installation
will be paid for pipe installed inside casing pipe. Work includes pipe spacers and
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concrete grout to be installed between the casing pipe and the carrier pipe.

6) Miscellaneous work: Include in the unit price all required work to meet all the
requirements of the contract documents, specification, drawing notes, etc., for
which no other bid item addresses.

Bid Item 6 — Bore & Jack 72-Inch Diameter Steel Encasement Pipe Min. 0.625-inch
Wall Thickness (Sub-Items a, b, c, d)

1) Measurement for payment will be the actual number of linear feet of steel casing
pipe installed. No extra payment will be made for extending the casing pipe
beyond the limits identified in the Contract Documents.

2) This work shall include excavation of trenches and bore pits, barricades, shoring
and bracing, coordinating with and locating existing utilities, dewatering, disposal
of cuttings and excess soils, furnishing and installation of casing, equipment
(including appropriate cutting heads, machines and methods for materials
encountered to install casing on grade and alignment indicated), backfilling,
restoring crossing to original condition, and all other items required by the
Contract Documents, and Permits.

3) No price adjustments will be made for upsizing casing at the Contractor’s option,
unanticipated soil conditions, abandoned or misaligned bore holes, boring
through rock, adjusting depth of bury due to actual utility locations, or for need to
reduce bore pit length and install shorter pipe sections to meet field and project
conditions.

4) Sub item d) International Paper Rail Yard pipe encasement shall have minimum
1.0” wall thickness as shown on plans.

Bid Item 7 — Sheet C-27 Livingston Creek Aerial Crossing

1) Measurement for payment will be at the lump sum price as indicated in the bid
form.

2) This work shall include all equipment, labor, materials as required, and all other
items required by the Contract Documents and Permits to construct the aerial
crossing of Livingston Creek. This includes, but not limited to, piles, reinforcing,
dewatering, erosion control, access, bracing, support, concrete, access walkway,
raw water main piping, valves, air release/air vacuum valves, and all
appurtenances required to complete the work identified for this crossing. Steel
pipe wall thickness shall be increased to min. 1/2-inch wall thickness for
above grade pipe.

3) This lump sum price for this item also includes obtaining a qualified geotechnical firm
to conduct the monitoring as specified in the Contract Documents. Contractor shall
submit a monitoring plan to Engineer and Owner for review prior to the start of
construction.

4) Refer to specification section 01101 for sequencing

Bid Item 8 - Raw Water Main Fittings (Ductile Iron Pipe ONLY)

1) All ductile iron fittings shall be paid for per pound based on manufacturer’s
published weights, not including gaskets, retaining rings, restraints, or any other
hardware. Payment shall be made for fittings installed, complete, including all
gaskets, hardware, thrust blocking, thrust collars, mechanical restraints, and all
other materials and labor necessary for a complete installation. No payment will be
made for fittings not specifically listed. All additional sleeves, or other types of
fittings not listed but required for a complete pipeline installation will be included in
the total cost for work and no separate payment will be made. Fittings in addition

KINGS BLUFF RAW WATER TRANSMISSION MAIN 01025 -5
05367-0038 JUNE 2019



MEASUREMENT AND PAYMENT

to those called out on plan sheets must be approved by the engineer prior to
installation to be paid for.
Bid Item 9 — Pigging Facilities (Sub-ltems a & b)

1) Measurement for payment will be lump sum for the pigging facilities to include the
pig launcher and pig retriever as indicated in the Bid Form and Contract
Documents.

2) This work Price shall include all valves, fittings, bends, sleeves, materials, labor,
tools, equipment, and all work including concrete blocking where required,
restrained joints, or other restraining devices, and excavation and backfilling as
required.

Bid Item 10 - Raw Water Main Valves (Sub-Iltems a, b)

1) Measurement for payment for valves shall be the actual number installed. The unit
price bid shall include furnishing and installing all materials, labor, and equipment
necessary for a complete and operable installation including excavation, bedding,
backfill, restrained joints or other restraining devices, valve box and lid with
protective ring, marker post, and all other miscellaneous work.

Bid Item 11 - Raw Water Main Connections (Sub-ltems a, b)

1) Measurement for payment will be lump sum for each connection completed.

2) This work shall include coordinating with Cape Fear Public Utility Authority,
Brunswick County and Lower Cape Fear Water and Sewer Authority staff to shut-
off existing waterlines, removing existing fittings or cutting into existing piping as
required, dewatering, furnishing and installing required pipe and fittings and
couplings, installing concrete blocking or other restraining devices where required,
connecting into proposed and existing piping, bedding and backfill materials, and
all other required work to make the connection. Contractor shall refer to
Specification Section 01101 for sequencing.

3) Sub-ltem 11.a: Sheet C-1. Connection at existing stub-out at STA 100+03. This
work includes locating the existing pipe, excavation, removal of existing 54”
restrained joint cap, dewatering existing pipe and trench, connecting to existing
54" pipe, all restraint and blocking and all related work to make a complete
connection.

4) Sub-ltem 11.b: Sheet C-50. Connections to existing 48-inch stub outs at two
locations as indicated on Plan Sheet C-50. This work includes locating the
existing pipe, excavation, removal of existing restrained joint cap, dewatering
existing pipe and trench, connecting to existing pipe, all restraint and blocking and
all related work to make a complete connection.

Bid Item 12 - 48-inch Diameter Raw Water Main Pipe
1) Measurement for payment for raw waterline (waterline) pipe shall be the actual
number of linear feet of pipe installed, complete in-place measured horizontally
along the centerline of the pipe.
2) Payment for 48” pipe at interconnections to the existing PCCP raw water main, the
new pressure reducing valve, and the connection to the new meter shall be
included in Bid Items 26, 27, and 28 and will not be paid for as part of this bid item.

Bid Item 13 - Combination Air Vacuum / Air Release Valve and Vault
1) Measurement for payment for valves shall be the actual number installed.
2) This work shall include all excavation, bedding, backfill, the main line tee or outlet,
blind flange, piping and gate valve, air release/air vacuum valve, manhole, vent
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pipe, and all other required work.

Bid Iltem 14 - Blow-off/Drain Assembly
1) Measurement for payment for valves shall be the actual number installed.
2) This work shall include all excavation, bedding, backfill, the main line 12-inch
outlet, piping and fittings, gate valve, riprap apron, and all other required work.

Bid Item 15 - 30-inch Raw Water Main Pipe Replacement (Sheet C-2)

1) Measurement for payment will be lump sum for the complete replacement of the
pipe section. Work shall only take place between Nov. 15t and April 30%".

2) This work shall include coordinating with CFPUA staff to shut-off existing
waterlines, cutting into existing piping as required, dewatering, furnishing and
installing required pipe and fittings, adapters, and couplings, installing concrete
blocking or other restraining devices where required, connecting into existing
piping, bedding and backfill materials, flowable fill, and all other required work to
replace and reconnect the section of existing 30-inch raw water main such that it
can be placed back into normal operation.

Bid Item 16 - Roadway Repair and Restoration (Sub-ltems a,b,c)

1) This work shall include cutting, milling, removing and disposing existing material,
furnishing and placing all material; replacing signs if damaged or removed;
coordination with NCDOT; adhering to all NCDOT permit requirements; and all
other work required to restore roadways and driveways.

2) For asphalt trench repair, measurement will be per linear foot measured along the
pipe centerline regardless of the width of disturbance.

3) For asphalt trench overlay, measurement for payment will be per square yard and
shall include milling to the appropriate depth for the required overlay.

4) For temporary roads, measurement for payment will be per each. Complete
payment will not be made until temporary road is removed and area is restored to
pre-construction conditions.

5) Traffic control shall be provided at each crossing or shall include all necessary
signage, flagmen, detours, barricades, traffic control plans and related
requirements of the NCDOT and local government agencies that have authority
over the roads. Traffic control shall be included in the cost of the work and no
separate payment shall be made.

Bid Item 17 — Cathodic Protection Installation and Testing
1) Measurement for payment will be lump sum for the completed work.
2) Payment will be spread out over the duration of the project; monthly payment will
be based on an estimate of the work completed.
3) This work shall include all corrosion control related materials and work, wiring and
conduits, test stations and terminal boards with marker posts, anodes, insulating
flange kits, all required testing, and all other required work.

Bid Item 18 — Utility Marker
1) Measurement and payment will be paid for per each marker installed. Utility markers
shall be installed as shown on the plans in locations near roadway crossings as
designated by Owner or Engineer. Contractor shall be responsible for coordination
for approval of marker locations.

Bid Item 19 - Subgrade Stabilization Stone
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1) Measurement for payment will be the actual quantity of stone installed per linear
foot in 6-inch lifts. Only stone installed within the limits approved by the Owner will
be paid. No extra payment shall be made for work not authorized by the Engineer,
or for stone required by other bid items.

2) This work shall include excavation, proper disposal of unsuitable material,
furnishing, hauling, placing, and compacting imported stabilization stone and
furnishing and placing filter fabric around the stabilization stone.

Bid Item 20 — Modify/Relocate 12” Raw Water Main Stub-Out & Valve (Sheet C-2)
1) Measurement and payment shall be lump sum for the completed work. Price
shall include exploratory excavation to physically locate the pipeline, valves,
appurtenances, and determine size and material. Price shall include removal of
the portion of 12-inch line in conflict with the proposed 54-inch raw water main,
new 12-inch line stop, installation of a new 12-inch valve, and new 12-inch
plug/cap, with restraints and blocking as required.

Bid Item 21 — Sheeting/Shoring at Duke Energy Transmission Structure (C-44)

1) Measurement and payment shall be lump sum for the completed work. Price
shall include all labor, equipment, materials, etc. as required to install
sheeting/shoring in the vicinity of the Duke Energy Transmission structure on
Plan Sheet C-44. The sheeting/shoring shall be designed by the contractor’s
Engineer to protect the Duke infrastructure in this area as required for a
complete installation of the proposed 54-inch raw water main. Calculations shall
be sealed by a NC Professional Engineer and shall be submitted to the Engineer
prior to construction. Design shall be in accordance with current Duke Energy
requirements. This item shall also include the cost of coordination with Duke
Energy as required to conduct and complete the work.

Bid Item 22 — Restore Tennis Court
1) Measurement and payment shall be lump sum for the completed work. Price
shall include all labor, equipment, materials, etc. as required to restore the tennis
court indicated on plan sheet C-41. Line item shall include replacement of
fencing, nets, net posts, benches, landscaping, paving, resurfacing, and all
miscellaneous items impacted by construction.

Bid Item 23 - Erosion and Sedimentation Control (Sub-ltems a, b, c, d)

1) Sub-ltem 23.a: Measurement and payment shall be paid per liner foot. Unit
price shall include all materials as shown on plan sheets, labor, and necessary
incidentals, complete in place. Contractor will be responsible for maintenance of
silt fence and shall replace damaged sections immediately at no additional cost
to the owner.

2) Sub-ltem 23.b: Measurement and payment shall be paid per each, complete, in
place including all labor, materials as detailed on the plan sheets, and
incidentals. Payment will include contractor’s labor to removed sediment when
build up has accumulated to 50% of check dam height. Maintenance of check
dams will be required until erosion has stopped due to established vegetation.
Contractor will be required to repair damaged stone check dams at no
additional cost to the owner.

3) Sub-ltem 23.c: Measurement and payment shall be paid per each, complete, in
place including all labor, materials as detailed on the plan sheets, and incidentals.
Payment will include contractor’s labor to maintain silt curtain during construction
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and replacement if damaged. Contractor will be required to repair/replace silt
curtains if damaged or clogged at no additional cost to the owner.

4) Sub-ltem 23.d: Measurement and payment shall be paid at the price per linear
foot as indicated in the bid form. Seeding and restoration shall be completed in
accordance with plans and specifications, and with applicable permit requirements
included in the appendix of the contract documents.

Bid Item 24 — Replacement/Restoration of Driveways (Sub-ltems a, b, c, d)
Measurement and payment shall be paid per liner foot as indicated in the bid form. Unit
price shall include all materials as required to restore/replace driveways impacted during
construction to match original grade and condition. Depth of asphalt, stone base, concrete,
and gravel shall be restored to pre-construction conditions. Compacted soil driveways shall
be restored and re-compacted to pre-construction conditions.

Bid Item 25 — Geotechnical Instrumentation and Monitoring (Sub-Iltems a, b)
Measurement and payment shall be per each except for the IP Rail Yard Crossing as
indicated in the bid form. Unit price shall include obtaining a qualified geotechnical firm to
conduct the monitoring as specified in the Contract Documents. Contractor shall submit a
monitoring plan to Engineer and Owner for review prior to the start of construction.

SCHEDULE 1I

Bid Item 26 - Sheet C-60 Connection to Brunswick Service Main and Meter to
include Meter Installation, Valves Vault, Electrical, Controls, Bypass Piping,
Fencing, and all Miscellaneous Appurtenances for a Complete Installation (STA.
809+50)

5) Measurement for payment will be lump sum as indicated in the bid form.

6) This work includes locating the existing raw water supply main pipe, cutting the
existing pipe, all restraint and blocking and all related work to make a complete
connection. Include furnishing and installing all materials, labor, and equipment
necessary for a complete and operable installation including meter, vaults,
electrical, controls valves, fittings, bends, sleeves, electrical, controls, excavation,
bedding, backfill, restrained joints or other restraining devices and all other
miscellaneous work as shown on plans. All bypass piping and associated work
shall be included in the cost of this bid item. This work shall include coordinating
with Cape Fear Public Utility Authority, Brunswick County and Lower Cape Fear
Water and Sewer Authority staff to shut-off existing waterlines for installation.

7) Refer to specification section 01101 for sequencing

Bid Item 27 — Pressure Reducing Valve Assemblies (Sub-ltems a & b)
1) Measurement for payment will be lump sum, per each as indicated in the bid form.
2) This work shall include all excavation, bedding, backfill, fittings, tees, piping and
gate valves, pressure reducing valves, hot box enclosures, stone, concrete, and
all other required work for a complete installation as shown on plans.
3) Refer to specification section 01101 for sequencing

Bid Item 28 - Raw Water Main Connections (Sub-ltems a, b, & ¢)
1) Measurement for payment will be lump sum, per each connection as indicated in
the bid form.
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2) This work shall include coordinating with Cape Fear Public Utility Authority,
Brunswick County and Lower Cape Fear Water and Sewer Authority staff to shut-
off existing waterlines, removing existing fittings or cutting into existing piping as
required, dewatering, furnishing and installing required pipe and fittings and
couplings, installing concrete blocking or other restraining devices where required,
connecting into proposed and existing piping, bedding and backfill materials, and
all other required work to make the connection. Contractor shall refer to
Specification Section 01101 for sequencing.

3) This work includes locating the 48” existing pipe, excavation, removal of existing
fittings and concrete blocking if present, cutting of existing pipe, dewatering
existing pipe and trench, connecting to existing 48” pipe, all restraint and blocking
and all related work to make a complete connection. All pipe and PCCP adapters
required to construct the connection from the proposed raw waterline to the
existing raw waterline shall be included in the cost of this bid item. All fittings,
including bends, reducers, and tees, shown on the drawings shall be included in
the cost of this bid item. Valves shown on the drawings are included in Bid ltem
No. 10 — Raw Water Main Valves. The cost to furnish and install large diameter
gate valves shall NOT be included in this bid item.

Bid Item 29 — New Fences at Interconnections

1) Sub-ltem 30.a: Measurement and payment shall be paid per liner foot. Unit price
shall include all materials as shown on plan sheets, labor, and necessary
incidentals for complete installation.

2) Sub-ltem 30.b: Measurement and payment shall be paid per each installed. Unit
price shall include all materials as shown on plan sheets, labor, and necessary
incidentals for complete installation.

3) Sub-ltem 30.c: Measurement and payment shall be paid per square yard. Unit
price shall include all materials as shown on plan sheets, labor, and necessary
incidentals for complete installation.

Bid Item 30 — Bollards
1) Sub-Item 30.b: Measurement and payment shall be paid per each installed. Unit
price shall include all materials as shown on plan sheets, labor, and necessary
incidentals for complete installation.

1.5 General & Miscellaneous Items

a. Field Engineering and Value Engineering - No separate payment will be made for
field engineering or value engineering. All costs incurred by the Contractor for this
work should be included in the unit price or lump sum price for the item of work to
which it pertains.

b. Project Meetings - No separate payment will be made for project meetings.

c. Temporary Facilities and Controls - No payment will be made for temporary facilities
and controls.

d. Protection and Security Fencing - No separate payment shall be made for the
protection and security fencing, gates and accessories installed under this contract.
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e. Temporary Fencing for Livestock — Contractor shall provide temporary fencing
(electric and non-electric as indicated in the contract documents) as required to
contain livestock in areas where construction activities occur on land where livestock
exists. Contractor will be required to work with the Owner, Engineer, and private
property owner to determine extent of fencing required. This shall be included in the
cost of the work and no separate payment shall be made.

f.  Restoration of Underground Pipelines - No separate payment will be made for
Restoration of Underground Pipelines unless specifically noted in the contract
documents and bid form as a pay item.

g. Landscaping - No separate payment will be made for Landscaping. All costs
incurred by the Contractor for this work shall be included in the unit price or lump sum
price for the item of work to which it pertains.

h.  Utility Conflicts - No separate payment shall be made for negotiating conflicts with
underground (or aboveground) utilities to include cables, power poles, pedestals,
storm drain pipes and structures, whether indicated or not indicated on the
construction documents. All costs incurred by the Contractor for negotiating these
conflicts shall be included in the cost of work to which it pertains.

i.  Traffic Control — Traffic control shall be included in the total cost of work and no
separate payment will be made as such. All traffic control measures to be in
accordance with DOT, local jurisdictions, Owner, and Engineer’s Requirements which
are not specifically listed but may be requested during construction.

j.  Drainage & Ditches — Contractor shall restore all drainage, ditches, and ditch lines
impacted by construction to original grade, elevations, and conditions. This shall be
included in the cost of the work and no separate payment shall be made.

k. Supporting and Bracing of Power Poles — Support and bracing of power poles, light
poles, and miscellaneous structures as required for construction shall be included in
the cost of the work and no separate payment shall be made.

I.  Demolition - The cost for demolition shall be included in the cost of the work;
therefore, no separate payment shall be made.

m. Sheeting, Shoring and Bracing - Sheeting, shoring, bracing, etc., installed where
required for trench stabilization and protection of adjacent roads, utilities, and
properties shall be included in the cost of the pipe (unless otherwise specified in the
contract documents) and no separate payment will be made thereof.

n. Pavement and Road Surface Cleaning - Cleaning pavement and/or road surfaces
shall be included in the cost of the pipe and no separate payment will be made
therefore.

0. Dust Control — Contractor shall at all times provide necessary measures to minimize
dust within the project limits and area. This shall be included in the cost of the work
and no separate payment shall be made.

p. Miscellaneous Iltems - Removing and replacing of miscellaneous items including but
not limited to, mail boxes, fences, shrubbery, walls, steps, and other ornamental items
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shall be included in the cost of the pipe and no additional payment will be made
thereof.

g. Clearing, Grading, and Excavation

a) Clearing, grubbing, stripping, storing of topsoil, and disposal of debris
shall be included in the cost of the work; therefore, no separate payment
shall be made.

b) Excavation, grading, and compacted fill, including all fine grading,
shall be included in the cost of the work; therefore, no separate payment
shall be made.

C) Replacement and spreading of topsoil to preconstruction conditions
shall be included in the cost of the pipe; therefore, no separate payment
shall be made. Excavation shall be unclassified.

d) There shall be no separate payment for rock or muck excavation or
dewatering, and related backfill excavation. Trenching and backfill costs
shall be included in the unit price bid for installation of all work.

r. Pavement Markings and Striping - Contractor shall be responsible for replacing,
restoring, and or repainting all pavement markings and striping to match pre-
construction conditions and in compliance with NCDOT standards. This shall be
included in the cost of the work and no separate payment shall be made.

s. Repainting of Street Addresses - If applicable, contractor shall be responsible for
repainting street addresses painted on existing curb and gutter or asphalt gutter
which are damaged as a result of construction. This shall be included in the cost of
the work and no separate payment shall be made.

t. Replacement of Irrigation systems — existing irrigation pipelines damaged during
construction shall be replaced with like materials and appurtenances upon
completion of construction. This shall be included in the cost of the work and no
separate payment shall be made.

u. Allrequired permits and safety training requirements for access within
International Paper property shall be included in the cost of the work and no
separate payment shall be made.

i. TEMS NOT PAID FOR

1. No payment will be made for any item not specifically listed in the Bid Form. All
ancillary items required for a complete, functioning, installation, including
fittings, testing, cleanup, seeding restoration, etc. will be the responsibility of the
contractor to include in the cost of line items listed on the Bid Form.

2. The owner nor engineer takes no responsibility for subsurface conditions,

including unyielding material and existing utilities not indicated or shown on the
plans.

1.6 SCOPE OF PAYMENT
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The contractor shall receive and accept compensation provided for in the contract as
full payment for furnishing all materials, for performing all work under the contract in
a complete and acceptable manner, and for all risk, loss, damage, or expense of
whatever character arising out of the nature of the work or the prosecution thereof.

When the "basis of payment" subsection of a technical specification requires that the
contract price (price bid) include compensation for certain work or material essential
to the item, this same work or material will not also be measured for payment under
any other contract item which may appear elsewhere in the contract, plans, or
specifications.

1.7 COMPENSATION FOR ALTERED QUANTITIES

A.

When the accepted quantities of work vary from the quantities in the proposal, the
contractor shall accept as payment in full, so far as contract items are concerned,
payment at the original contract price for the accepted quantities of work actually
completed and accepted. No allowance, will be made for any increased expense,
loss of expected reimbursement, or loss of anticipated profits suffered or claimed by
the contractor which results directly from such alterations or indirectly from his
unbalanced allocation of overhead and profit among the contract items, or from any
other cause.

1.8 PAYMENT FOR OMITTED ITEMS

A.

The Owner shall have the right to omit from the work (order nonperformance) any
contract item, except major contract items, in the best interest of the owner.

Should the Owner omit or order nonperformance of a contract item or portion of such
item from the work, the contractor shall accept payment in full at the contract prices
for any work actually completed and acceptable prior to the Owner's order to omit or
nonperformance such contract item.

Acceptable materials ordered by the contractor or delivered on the work prior to the
date of the Owner's order will be paid for at the actual cost to the contractor only if it
has been approved in the submittal process by the engineers.

END OF SECTION 01025
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APPLICATIONS FOR PAYMENT

SECTION 01027 - APPLICATIONS FOR PAYMENT

PART 1 - GENERAL

11 RELATED DOCUMENTS:

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY:

A. This Section specifies administrative and procedural requirements governing
each prime contractor's Applications for Payment.

1. Coordinate the Schedule of Values and Applications for Payment with the
Contractor's Construction Schedule, Submittal Schedule, and List of
Subcontracts.

B. Related Sections: The following Sections contain requirements that relate to this
Section.

1. Schedules: The Contractor's Construction Schedule and Submittal
Schedule are specified in Division 1 Section "Submittals."

1.3 SCHEDULE OF VALUES:
A. Coordination:  Each prime Contractor shall coordinate preparation of its
Schedule of Values for its part of the Work with preparation of the Contractors'

Construction Schedule.

1. Correlate line items in the Schedule of Values with other required
administrative schedules and forms, including:

a) Contractor's Construction Schedule.
b) Cash Outlay Schedule
c) Application for Payment forms, including Continuation Sheets.
d) List of subcontractors.
e) Schedule of alternates.
f) List of products.
9) List of principal suppliers and fabricators.
h) Schedule of submittals.
2. Submit the Schedule of Values to the Engineer at the earliest possible

date but no later than 21 days after the issuance of the Notice to
Proceed. No payment will be provided until schedule of values has been
approved.
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3. Subschedules:  Where Work is separated into phases requiring
separately phased payments, provide subschedules showing values
correlated with each phase of payment.

B. Format and Content: Provide at least one line item for each Specification
Section.
1. Identification: Include the following Project identification on the Schedule
of Values:
a) Project name and location.
b) Name and address of the Owner.
C) Name and address of the Engineer.
d) Project number.
e) Contractor's name and address.
f) Date of submittal.
2. Arrange the Schedule of Values in tabular form with separate columns to

indicate the following for each item listed:

a) Related Specification Section or Division.
b) Description of Work.
C) Name of subcontractor.
d) Name of manufacturer or fabricator.
e) Name of supplier.
3. Provide a breakdown of the Contract Sum in sufficient detail to facilitate

continued evaluation of Applications for Payment and progress reports.

4. Provide a separate line item in the Schedule of Values for each part of
the Work where Applications for Payment may include materials or
equipment, purchased or fabricated and stored, but not yet installed.

a) Differentiate between items stored on-site and items stored off-
site. Include requirements for insurance and bonded
warehousing, if required.

5. Provide separate line items on the Schedule of Values for initial cost of
the materials, for each subsequent stage of completion, and for total
installed value of that part of the Work.

6. Schedule Updating: Update and resubmit the Schedule of Values prior to
the next Applications for Payment when Change Orders or Construction
Change Directives result in a change in the Contract Sum.

1.4 APPLICATIONS FOR PAYMENT:

A. Each Application for Payment shall be consistent with previous applications and
payments as certified by the Engineer and paid for by the Owner.
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1. The initial Application for Payment, the Application for Payment at time of
Substantial Completion, and the final Application for Payment involve
additional requirements.

B. Payment-Application Times: The cut-off date for each progress payment is the
20th day of each month. The period covered by each Application for Payment
starts on the day following the end of the preceding period and ends 15 days
prior to the date for each progress payment.

C. Payment-Application Forms: Use USDA-FmHA Form 1924-18 as the form for
Applications for Payment or unless otherwise approved by Owner and Engineer.

D. Application Preparation: Complete every entry on the form. Include notarization
and execution by a person authorized to sign legal documents on behalf of the
Contractor. The Engineer will return incomplete applications without action.

1. Entries shall match data on the Schedule of Values and the Contractor's
Construction Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders and Construction Change Directives
issued prior to the last day of the construction period covered by the
application.

E. Transmittal: Submit 6 signed and notarized original copies of each Application
for Payment to the Engineer by a method ensuring receipt within 24 hours.
Sales tax report and stored materials log shall be submitted with each copy.

1. Transmit each copy with a transmittal form listing attachments and
recording appropriate information related to the application, in a manner
acceptable to the Engineer.

2. Submit final Applications for Payment with or preceded by final waivers of
lien and payment from every entity involved with performance of the
Work covered by the application who is lawfully entitled to a lien.

3. Waiver Forms: Submit waivers of lien and payment on forms, and
executed in a manner, acceptable to the Owner.

F. Initial Application for Payment: Administrative actions and submittals, that must
precede or coincide with submittal of the first Application for Payment, include
the following:

1. List of subcontractors.

2. List of principal suppliers and fabricators.

3. Schedule of Values.

4, Cash Outlay Schedule

5. Contractor's Construction Schedule (preliminary if not final).

6. Schedule of principal products.

7. Schedule of unit prices.

8. Submittal Schedule (preliminary if not final).

9. Copies of building permits.
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10. Copies of authorizations and licenses from governing authorities for
performance of the Work.

G. Application for Payment at Substantial Completion: Following issuance of the

Certificate of Substantial Completion, submit an Application for Payment.
1. This application shall reflect Certificates of Partial Substantial Completion
issued previously for Owner occupancy of designated portions of the
Work.
2. Administrative actions and submittals that shall precede or coincide with
this application include:
a) Occupancy permits and similar approvals.
b) Warranties (guarantees) and maintenance agreements.
c) Test/adjust/balance records.
d) Maintenance instructions.
e) Meter readings.
f) Startup performance reports.
g) Changeover information related to Owner's occupancy, use,
operation, and maintenance.
h) Final cleaning.
i) Application for reduction of retainage and consent of surety.
)] List of incomplete Work, recognized as exceptions to Engineer's
Certificate of Substantial Completion.

H. Final Payment Application: Administrative actions and submittals that must
precede or coincide with submittal of the final Application for Payment include
the following:

1. Completion of Project closeout requirements.

2. Completion of items specified for completion after Substantial
Completion.

3. Ensure that unsettled claims have been settled.

4 Transmittal of required Project construction records to the Owner
including “as-built” drawings.

5 Submittal of all Operations and Maintenance Manuals.

6. Proof that taxes, fees, and similar obligations were paid.

7. Removal of temporary facilities and services.

8 Removal of surplus materials, rubbish, and similar elements.

9 Submittal of all waivers of lien and payment from subcontractors and
material suppliers.

10. Submittal of final Sales Tax Report.

11. Submittal of Consent of Surety for Final Payment.

12. Release statements from NCDOT and railroad encroachments.

l. Each application shall be accompanied by a “Sales Tax Report Form” with
supporting invoices. If no sales tax was paid this period, submit form stating
“No Sales Tax this Period”.
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PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01027
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SECTION 01030 - ALTERNATES

PART 1 - GENERAL

11

1.2

1.3

1.4

RELATED DOCUMENTS:

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
thi