ADDENDUM NUMBER SIX

DUPONT PUMP STATION AND BASIN IMPROVEMENTS - PHASE 2 (Contract B)
W-12-026-203

CITY OF CHATTANOOGA, TENNESSEE

Please note that the project is now going to be funded with SRF funds.

The following changes shall be made to the Contract Documents, Specifications, and Drawings:

CONTRACT DOCUMENT

Add the following to page 2 of Section 00 11 16 Advertisement for Bids:

Disadvantaged Business Enterprises (DBE) Requirements

Any contract or contracts awarded by the Owner through this advertisement for bids will be
funded by a State Revolving Fund (SRF) loan from the State of Tennessee. State and
Federal funds will be involved in this Project and, as a result, Bidders must comply with the
SRF Loan Program’s Disadvantaged Business Enterprises (DBE) requirements, including
contacting a minimum of 10 qualified DBE sub-contractors, professional service providers,
vendors, and/or suppliers by certified mail to solicit bids. The apparent successful Bidder must
submit to the Owner copies of the certified letters and return receipts prior to Contract award.
Neither the State of Tennessee nor any of its departments, agencies, or employees is or will
be a party to this Invitation for Bids or any resulting contract(s) awarded by the Owner.

Special Notice to Disadvantaged Business Enterprises (DBE) Firms

All qualified Disadvantaged Business Enterprises (DBE) firms desiring to bid as a General
Contractor, sub-contractor, professional service provider, supplier, or equipment vendor are
encouraged to contact Ms. Marilyn Robinson at the Nashville Minority Business Center office
listed above to review bidding/contract documents. Qualified Disadvantaged Business
Enterprises (DBE) firms may also contact City of Chattanooga Purchasing Department at the
address above, in order to obtain a list of prospective bidding General Contractors or to obtain
copies of bidding/contract documents.

Davis-Bacon Act and American Iron and Steel Requirements

This project is being funded by a State Revolving Fund loan on or after 2014 EPA Fiscal Year.
The loan recipient must be in compliance with all applicable Davis-Bacon Act and American
Iron and Steel requirements.

Add attached 00 11 16 AIS Implementation Compliance Waiver Process, EPA Waiver
Request Checklist, AIS EPA Sample Contract Language and AIS EPA Sample Certification
Language.

Add Section 00 21 13 Article 15 paragraph 15.01.E Certification By Proposed Prime or
Subcontractor Regarding Equal Employment Opportunity

Add Section 00 21 13 Article 15 paragraph 15.01.F Certification Regarding Debarment,
Suspension and Other Responsibility Matters

Add attached 00 21 14 - Certified DBE List Attachment

Add attached 00 30 00 - DBE Requirements

Replace 00 41 00 Bid Form with the attached.

ADG-1



. Add SC-1.01.A,1.1 in Section 00 73 00 Supplementary Conditions with the following:

1.1 Agency — The Federal or state agency providing partial or full financing for this
project. The Project is financed in whole or in part by a State of Tennessee Department of
Environment and Conservation Federally Assisted State Revolving Loan Fund.

. Add the following to Section 18.13 Davis-Bacon Wage Rates to 00 73 00 Supplementary
Conditions:

18.13 Davis-Bacon Wage Rates

A. As stated elsewhere in these Contract Documents, the minimum wages to be paid
to various classes of laborers and mechanics employed under this Contract are
governed by the Davis-Bacon Act.

B. Certain applicable wage rates are contained in General Decisions included
elsewhere in these Contract Documents.

C. In the event there are classifications of laborers and mechanics which are listed in
more than one General Decision, the higher wage shall prevail.

D. In the event there are classifications of laborers and mechanics which are not
listed in the General Decisions, the Bidder/Contractor shall contact the United
States Department of Labor at 866-487-9243 for information related to appropriate
wage rates beyond those contained in the General Decisions.

. Add attached 00 80 00 — Employment Requirements

IIl. Q&A/COMMENTS

Note: Duplicate questions were provided by several potential bidders. While wording varied
slightly, duplicates have been removed.

1. What is the funding source for this project? Do any wage rates apply?
Revised Response: This project is SRF funded. Wage rates do apply to this project.

2. Per Bid Form 00 41 00-6 article 7 attachments to bid: 7.01 items: F. Certification
by proposed Prime or subcontractor regarding Equal Employment opportunity G.
Certification Regarding Debarment, Suspension & other responsibility matters *these 2
forms are not included in the current spec book/bid package. Can you please provide?

Revised Response: This project will now be SRF funded, these forms will be required.
The revised bid form, Certification by proposed Prime or subcontractor regarding Equal
Employment opportunity and Certification Regarding Debarment, Suspension & other
responsibility matters are attached.

3. Reference Addendum #3. Q&A/Comments. #5 states that sheet CD-2 trench detail
has been revised for FRP. Can you provide the revised sheet? It was not attached to
Addendum #3.

Response: See Addendum No. 3 for the replaced notes on Sheet CD-2.

ADG-2 C05034



4.

Reference Detail A, Sheet CD-2, Note 4. This note calls for select common soils,
per specifications but Spec Section 31-23-33, 3.06.A calls for "Bedding gravel as
specified for the type of pipe installed, shall be placed up to 1' over the top of the pipe."
Can you confirm which is correct for DI pipe? Select Common Soils or Stone.

Reference Detail A, Sheet CD-2, Note 2. This note calls for select common soil or
common soil, per specifications. Spec section 31-23-00, 2.01.A and B define the select
common soils and common soils. After evaluation of the Geotech report provided in
addendum #1, it is our opinion that the majority of the in-place soils do not meet the
specifications for initial backfill or final backfill. Can you confirm that it is your intent that
the existing soils from the trench will be exported from the site and backfill meeting the
specification be imported for trench backfill?

Response: Addendum No. 3 replaces Notes 3 and 4 on Sheet CD-2.

For ductile iron piping: Place TDOT No. 57 crushed stone to the centerline of the pipe,
wrapped in geotextile fabric, then place suitable fill material (those soils not included in
the definitions of “Unsuitable Soil” or “Objectionable Material” in Section 31-23-00, Part
1.05.E/F) to the desired grade.

For FRP: Place TDOT No. 7 stone to the at least one foot above the crown of the pipe,
wrapped in geotextile fabric, then place suitable fill material (those soils not included in
the definitions of “Unsuitable Soil” or “Objectionable Material” in Section 31-23-00, Part
1.05.E/F) to the desired grade.

Can there be a pay item added from trench foundation material?

Response: Trench foundation material costs are to be included in the sanitary sewer
pipe cost.

Reference Spec Section 01-57-13 and 01-57-23. Section 01-57-13, 1.01 D state,
"Land disturbance permit shall be obtained and paid for by the contractor" Can you
provide the cost for obtaining the LDP? Have the environmental permits been obtained?
(i.e. stream crossing, wetland etc.) Who will be responsible for obtaining these? Section
01-57-23 reads like there is already a NPDES permit on hand, but goes on to indicate
the contractor is responsible for obtain the permit and terminating it. Can you clarify
what the contractor’s part is associated with the NPDES permit?

Response: The permits will be submitted and obtained by the engineer. It is the
responsibility of the contractor to maintain the requirements of all permits.

In addendum 2 for the referenced project it says under question 33 that only
centrifugally cast FRP pipe is allowed and filament wound pipe is not. In addendum 4 a
new Fiberglass Pipe and Fittings spec was released that says that “The pipe shall be
manufactured by the centrifugal casting or filament wound process”. Does this mean
that filament wound process pipe is now allowed?

Response: Yes, it is allowed.
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8. The spec also says that “Pipe shall be furnished in standard laying lengths not
exceeding 40 feet”. Will 19’ long joints be allowed?

Response: Yes, they are allowed.

January 17, 2020 Justin C Holland, Administrator
City of Chattanooga
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Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’® means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “*Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSREF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works” as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17,2014 and an assistance agreement
was signed after January 17,2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split™ funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in-more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based-on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.
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Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.

13



EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.




Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative



The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative



Certified Disadvantaged Business Enterprises (DBE) List

Using Governor’s Diversity Business Office and State DOT and CCR DBE Directories to
Find Certified WBEs and MBEs

Here are the links:

https://tn.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp? TN=tn&X1D=1215

www.osdbu.dot.gov/DBEProgram/StateDOTDBESites.cfm

CCR can be used to search for SBA SDBs. Since the SBA SDB certification is
considered acceptable under the EPA DBE Program, firms found using the following
search criteria can count toward EPA MBE/WBE fair share objectives.

Access the CCR search page at www.bpn.gov/CCRSearch/Search.aspx

http://www.epa.gov/osbp/dbe_team.htm


https://tn.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp?TN=tn&XID=1215
http://www.osdbu.dot.gov/DBEProgram/StateDOTDBESites.cfm

Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

Items included in the Guidance Document:
o General Contract Administration Provisions Table
e Six Good Faith Efforts, Purpose and Definitions Table

e List of DBE Forms for Loans Awarded After May 27, 2008

GENERAL CONTRACT ADMINISTRATION PROVISIONS—www.epa.gov

Requirement

Circumstance

Responsible Party:

Submitted To:

A Loan Recipient must be notified in
writing by its Prime Contractor prior to
any termination of a DBE

Termination of a
DBE Subcontractor
for convenience by

Prime
Contractor

Loan Recipient

Subcontractor for convenience by the the Prime

Prime Contractor. Contractor

A Loan Recipient must require its DBE Loan Recipient | DBE
Prime Contractor to pay its Subcontractor’s Prime Subcontractor
Subcontractor for satisfactory satisfactory Contractor

performance no more than 30 days from | performance

the Prime Contractor’s receipt of

payment from the Loan Recipient.

If a DBE Subcontractor fails to DBE Subcontractor | Loan Recipient | SRF Loan
complete work under the subcontract for | fails to complete Prime Program
any reason, the Loan Recipient must work under the Contractor

require the Prime Contractor to employ | subcontract for any

the Six Good Faith Efforts (see Table reason and will be

below) if soliciting a replacement replaced

Subcontractor.

A Loan Recipient must require its Employment of the Loan Recipient | SRF Loan
Prime Contractor to employ the Six Six Good Faith Prime Program
Good Faith Efforts (see Table below) Efforts Contractor

even if the Prime Contractor has
achieved its fair share objectives.

Inclusion, completion, and/or transmittal

of required DBE Forms as instructed

below:

Loan Recipient Requirements

Bidder Requirements

DBE Participation/Certification
Summary

Advertisement for Bids and
Publisher’s Affidavit

10 Certified Letters and Return Receipts
to certified DBEs

Good Faith Letter

Prime Contractor’s Notice Letter for
EPA Form 6100-2

EPA Form 6100-2

EPA Form 6100-3

EPA Form 6100-4

Loan Recipient

Prime
Contractor

DBE
Subcontractor

See instructions
below and on
Forms

Basic Form Revised: 1/27/2009 6:35:00 PM
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Disadvantaged Business Enterprise (DBE) Requirements
for
State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

SIX GOOD FAITH EFFORTS—www.epa.gov

PURPOSE

The Good Faith Efforts are required methods employed by all EPA financial assistance
agreement recipients to ensure that all disadvantaged business enterprises (DBEs) have
the opportunity to compete for procurements funded by EPA financial assistance
dollars.

Definitions

EFFORT 1

Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
Local and Government recipients, this will include placing DBES on solicitation lists
and soliciting them whenever they are potential sources.

EFFORT 2

Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in
a way that encourages and facilitates participation by DBES in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

EFFORT 3

Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

EFFORT 4

Encourage contracting with a consortium of DBESs when a contract is too large for one
of these firms to handle individually.

EFFORT 5

Use the services and assistance of the Small Business Administration (SBA) and the
Minority Business Development Agency of the Department of Commerce.

EFFORT 6

If the Prime Contractor awards subcontracts, require the Prime Contractor to take the
steps in the Good Faith Efforts 1 through 5 (above) and in the General Contract
Administration Provisions (above).

Basic Form Revised: 1/27/2009 6:35:00 PM Page 2 of 4




Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: | Completed By: Submitted To:
List of certified Keep list with project SRF Loan
DBE contractors, files/information for duration of Program
subcontractors, project
supplies vendors,
equipment vendors,
and service
providers
Loan Recipient’s Include this information sheet in the SRF Loan To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Bidder’s Include this information sheet in the SRF Loan To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Loan Recipient’s | To be completed and submitted with SRF Loan Loan Recipient | SRF Loan
Certification and | the Authority-to-Award/ Bid Package. | Program Program
Sum”?ar)’ of DBE The SRF Loan Program must be notified of any
Participation changes, additions, or deletions to the contract
during construction.
Advertisement for | DBE solicitation information mustbe | Anexample | Loan Recipient | A copy of the
Bids and included in the actual advertisement advertise- actual
Publisher’s for bids. ment with advertisement
Affidavit . , oo appropriate and a Publisher’s
original noarized cenioaonof | DBE_ Affidavit will be
L . language is submitted to the
publication) denoting the actual .
. . supplied to SRF Loan
published date of the advertisement he Loan Program as part
will be submitted to the SRF Loan Ee . g P
- ecipient by of the Authority-
Program as part of the Authority-to- .
Award/Bid Package documents the SRF to-Award/Bid
' Loan Package
Program documents
10 Certified These certified letters and copies of | Prime Loan Recipient | SRF Loan
Letters and the corresponding return mail receipts | Contractor Program as part
Return Receiptsto | are submitted with the completed | and/or of the Authority-
potential certified Loan Recipient’s DBE Participation | Loan to-Award/Bid
DBE and Certification Summary Form. Recipient Package
subcontractors, documents
supplies vendors,
service providers,
and/or equipment
vendors
Good Faith Letter | If no DBE participation is obtained Form letter Loan Recipient | SRF Loan
for the contract, the “Good Faith” provided by Program
letter must be written. the SRF
Loan
Program

Basic Form Revised: 1/27/2009 6:35:00 PM

Page 3 of 4




Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: Completed By: Submitted To:
Prime The Prime Contractor must submit SRF Loan Prime Loan Recipient
Contractor’s the Notice Letter to verify that Form Program Contractor for inclusion in
Notice Letter for 6100-2 was supplied to all DBE the Authority-to-
EPA Form 6100-2 | Subcontractors participating in the Award / Bid /
contract. Proposal package
EPA Form 6100-2 | Loan Recipient required to have Loan DBE EPA DBE
Prime Contractors provide form to Recipient Subcontractors | Coordinator at
DBE Subcontractors . the conclusion of
- _ Prime DBE
This form gives a DBE Subcontractor the | Contractors
opportunity to describe the work the DBE Sub_cc_)ntr.actc_)r
Subcontractor received from the Prime participation in
Contractor, how much the DBE the project
Subcontractor was paid, and any other
concerns the DBE SSbcontracto):' might (Address on
have. Form)
EPA Form 6100-3 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors provide form to Recipient Contractors for inclusion in
DBE Subcontractors the Authority-to-
DBE :
This form captures an intended Subcontractors Award / Bid /
Subcontractor’s description of work to be Proposal package
performed for the Prime Contractor and
the price of the work submitted to the
Prime Contractor.
EPA Form 6100-4 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors complete the Recipient Contractors for inclusion in

form

This form captures the Prime
Contractor’s intended use of an identified
DBE Subcontractor and the estimated
dollar amount of the subcontract.

the Authority-to-
Award / Bid /
Proposal package

Basic Form Revised: 1/27/2009 6:35:00 PM
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation
on State Revolving Fund (SRF) Projects

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation
by providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water
and wastewater projects. It is the Loan Recipient’s responsibility to ensure that Bidders make a good faith effort
during the bidding phase to solicit for subcontractor participation by DBE subcontractors, service professionals,
suppliers, and/or equipment vendors on all SRF-funded projects.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-
owned business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman
or women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and
equipment. The WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.
INSTRUCTIONS TO LOAN RECIPIENTS

Pre-Bid Requirements

Loan Recipients must include the SRF Loan Program’s “Bidder’s Requirements for Solicitation and Documentation
of DBE Participation on SRF-Funded Projects” information sheet in the Information for Bidders section of bid
documents. Loan Recipients must also ensure that Bidders take the following affirmative steps that constitute a
good-faith effort to secure DBE participation:

e Include certified DBEs on solicitation lists whenever they are potential sources,

e Divide construction contracts into subcontracts, when economically feasible, to encourage maximum
participation by DBEs,

e Establish delivery schedules, where requirements of the work permit, that encourage participation by
DBEs,

e Use the services and assistance of the Office of Minority Business Enterprises of the U.S. Department of
Commerce, or the U.S. EPA’s Office of Small and Disadvantaged Business Utilization. For assistance or
information, Bidders may be referred to:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881

http://www.tdot.state.tn.us/construction/DBE%20list/dbe list.pdf  http://pro-net.sba.gov/

Ms. Jeanette L. Brown, Director

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization

1200 Pennsylvania Avenue, N.W. (1230A)

Washington, D.C. 20460

(202) 564-4100 http://www.epa.gov/osdbu/

PosT-BID REQUIREMENTS

Whether or not DBE_participation was obtained, the Loan Recipient must complete the “Loan Recipient’s
Certification and Summary” form for every contract detailing whether or not DBE participation of subcontractors,
professional service providers, suppliers, and/or equipment vendors was obtained. The “Loan Recipient’s
Certification and Summary” form must be submitted to the Administrative Section of the SRF Loan Program
prior to the award of any construction contract(s) along with the newspaper advertisement, a Publisher’s Affidavit,
and return receipts and copies of the certified letters that were mailed to a minimum of 10 qualified DBEs.

Page 1 of 2
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation

on State Revolving Fund (SRF) Projects

If DBE participation was obtained, the “Loan Recipient’s Certification and Summary” form must clearly
indicate whether DBE participation was obtained from either a subcontractor, professional service provider,
supplier, and/or equipment vendor participation; identify the DBE firm(s) to be used; and certify that the DBE
firm(s) is a certified DBE. In addition to the “Loan Recipient’s Certification and Summary” form, the Loan
Recipient must include in the submittal to the SRF Loan Program, copies of the Prime Contractor’s Notice Letter
for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4.

If no DBE participation was obtained, the Loan Recipient must submit a separate letter documenting that a “good-
faith effort” was made to secure DBE participation. This letter is submitted along with the above-mentioned “Loan
Recipient’s Certification and Summary” form, newspaper advertisement, Publisher’s Affidavit, return
receipts, and copies of the certified letters. The SRF Loan Program provides a template to the Loan Recipient for
this letter.

This documentation is the only form of documentation that will be accepted by the SRF Loan Program. Failure to
provide the required documentation may result in a delay of the SRF Loan Program’s approval of the Authority-to-
Award/Bid Package, thereby delaying the award of the construction contract(s).

The Loan Recipient should direct all inquiries regarding the SRF Loan Program’s requirements for DBE solicitation
and documentation to Andrea Fenwick at (615) 532-0771, andrea.w.fenwick@tn.gov, or the following address:

Andrea Fenwick, Manager

Administrative and Financial Section
Tennessee State Revolving Fund Loan Program
WRS - Tennessee Tower, 12th Floor

312 Rosa L. Parks Avenue

Nashville, TN 37243

Page 2 of 2
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Good Faith Effort Letter for DBE Participation

(Insert on Loan Recipient’s Letterhead)

(Date)

Andrea Fenwick, Manager
Administrative and Financial Sections
State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE:  Good Faith Effort — Disadvantaged Business Enterprises (DBE) Participation
City/County/UD/Authority (??? County), Tennessee

Contract No. ????, Contract Description
Dear Ms. Fenwick:

This letter is to inform you that the City/County/UD/Authority did, in good faith, encourage
Disadvantaged Business Enterprises (DBE) to participate in the above referenced project by
placing a special notice to Disadvantaged Business Enterprises (DBE) firms in both the invitation
to bid and the public advertisement for bids. The City/County/UD/Authority, through the
consulting engineer, (A/E Consulting Firm), sent a copy of the invitation to bid and a set of
contract documents to the Office of Minority Business Enterprises. The
City/County/UD/Authority also sent certified letters, return receipts requested, to a minimum of
ten (10) DBE potential subcontractors, professional service providers, suppliers, and equipment
vendors requesting DBE participation through their office, A/E, or their contractor. The
consulting engineer on this project is (Name), (Firm).

We have not received any DBE participation; we believe we have done a good faith effort.
If you have any questions, please don’t hesitate to contact us.

Sincerely,

(Authorized Representative Name)
(Authorized Representative Title)

cc: (A/E Consultant Name and Firm)



STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Certification and Summary
of

Disadvantaged Business Enterprises (DBE) Participation

SRF Loan Recipient: SRF Loan No.

INSTRUCTIONS TO SRF LOAN RECIPIENTS

The SRF Loan Recipient’s Authorized Representative must clearly indicate the Contractor’s Disadvantaged Business
Enterprises (DBE) participation results by placing a check in the appropriate box below. The remainder of the form must be
completed if DBE (Minority Business Enterprise-MBE or Women’s Business Enterprise —WWBE) participation was
obtained. The form must be signed and dated and returned to Dr. Bagher Sami of the Administrative Section of the SRF Loan
Program.

The completed Form must be accompanied by copies of the certified letters sent from the selected Bidder to a minimum of
10 qualified DBE potential subcontractors, supplies vendor, services provider, and/or equipment vendors, and copies of the
corresponding return mail receipts.

The SRF Loan Program must be notified of any changes, additions, or deletions to the contract during construction.

I:I No, Disadvantaged Business Enterprises (DBE) participation was not obtained for this SRF-funded project. |
certify that a good-faith effort was made to solicit DBE participation in accordance with the four affirmative steps

outlined in the SRF Loan Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-

Funded Projects. A letter documenting that a good-faith effort was made to secure DBE participation has been

provided to the SRF Loan Program.

OR

Yes, Disadvantaged Business Enterprises (DBE) participation was obtained for this SRF-funded project. |

certify that the DBE firms participating in this SRF-funded project are qualified in accordance with the SRF Loan

Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-Funded Projects. Below is

a listing of firms to be utilized and the amounts of their respective participation.

1. DBE type (circle one):  Subcontractor,  Supplies Vendor,  Service Provider, = Equipment VVendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

2. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:

Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

3. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:

Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

4. DBE type (circleone):  Subcontractor,  Supplies Vendor,  Service Provider, = Equipment Vendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

PARTICIPATION SUMMARY
Total SRF Loan Amount: $ Total Construction Contract Amount: $

Total MBE Participation: $ Total WBE Participation: $

Signature and Title of SRF Loan Recipient’s Authorized Representative Date



STATE REVOLVING FUND LOAN PROGRAM

Bidder’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation by
providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water and
wastewater projects. It is the Bidder’s responsibility to make a good faith effort to secure participation by DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-owned
business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. EPA’s Office
of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman or
women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S. EPA’s
Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. The
WABE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO BIDDERS

Pre-Bid Requirements

All Bidders must send letters by certified mail with return receipt requested to a minimum of 10 certified DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors to solicit their subcontract participation
in the work. Lists of certified DBE firms may be obtained from various State and Federal agencies, including the
following:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881
http://www.tdot.state.tn.us/dbedirectinternet/\Vendor.aspx http://pro-net.sha.gov/

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization
1200 Pennsylvania Avenue, N.W. (1230A)
Washington, D.C. 20460

(202) 564-4100

http://www.epa.gov/osdbu/

Post-Bid Requirements

Whether_or not DBE participation was obtained, the successful Bidder (Prime Contractor) must maintain supporting
documents such as certification lists, solicitation documents, letters of intent, contracts, etc., for the duration of the project.

If DBE participation was obtained, the apparent successful Bidder must identify to the Loan Recipient all DBE firms to
be utilized on the contract and the respective DBE type--subcontractors, supplies vendors, service providers, and/or
equipment vendors (see “Loan Recipient’s Certification and Summary” form). Copies of the State’s or Federal agency’s
DBE certification list(s) identifying that the DBE firms are certified minority or women’s business enterprises must be
provided to the Loan Recipient. In addition, copies of the Prime Contractor’s Notice Letter for EPA Form 6100-2, EPA
Form 6100-3 (to be co-completed by the Prime Contractor and each DBE subcontractor), and EPA Form 6100-4 must also
be provided to the Loan Recipient prior to tentative loan award. The Prime Contractor must provide EPA Form 6100-2 to
each DBE utilized on the contract.

If no DBE patrticipation was obtained by the apparent successful Bidder, it remains the responsibility of the Prime
Contractor to provide documentation to the Loan Recipient, prior to contract award, that a good faith effort was made to
obtain DBE participation. Copies of the certified letters sent to a minimum of 10 qualified DBE potential subcontractors,
supplies vendors, service providers, and/or equipment vendors and the corresponding return mail receipts are the only
documentation of a good-faith effort that will be acceptable to the Loan Recipient.

Failure to provide the required certified letters, return receipts, State or Federal agency DBE certification list(s), Prime
Contractor’s Notice Letter for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4 to the Loan Recipient may
delay the contract award until the required documentation has been provided to and accepted by the Loan Recipient.


http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx
http://www.epa.gov/osdbu/

STATE REVOLVING FUND LOAN PROGRAM

Contractor Receipt Letter — Form 6100-2

(Please Insert on Contractor Letterhead)

(Date)

Ms. Andrea Fenwick, Manager
Administrative and Financial Sections
State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE:  Receipt and Distribution of EPA Form 6100-2
Disadvantaged Business Enterprise (DBE) Participation
(City/County/UD/Authority) (??? County), Tennessee

(Contract Name and/or Number)
Dear Ms. Fenwick:

This letter is to inform you the EPA Form 6100-2 was received from the
(City/County/UD/Authority) and was then given to all DBE Subcontractors as required
who are going to provide either construction, services, supplies, or equipment for this
project.

If you have any questions concerning this notification, please contact us at (Phone No.,
e-mail, etc.).

Sincerely,

(Contractors Authorized Representative)
(Title)

cc: (Consulting Engineer for the contract)
(City/County/UD/Authority’s Authorized Representative)



e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




o United States
\’ Environmental Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___ DOT ___SBA Meets/ exceeds EPA certification standards?
___ Other: _YES __ NO ___ Unknown

' ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) léJni‘ged States P ) OMB Control No: 2090-0030
\"EPAA;‘erlngema rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




o ) léJni'Eed States P ) OMB Control No: 2090-0030
\"EPAA\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE
certified subcontractors —-VbS — MO
If yes, please complete the table below. If no, please explain:
Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




o ¥ lélni*ged States ' . OMB Control No: 2090-0030
\"EPAAr;\élrr‘gsmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT)
Certified Disadvantaged Business Enterprises (DBE) List

Below is the link to the Tennessee Department of Transportation (TDOT) Web Page for the
Certified DBE List. This certified list is periodically updated by TDOT.

Here is the link: http://www.tdot.state.tn.us/dbedirectinternet/\endor.aspx



http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx

Section 00 41 00

Bid Form

DUPONT PUMP STATION AND BASIN IMPROVEMENTS - PHASE 2
(CONTRACT B)
CONTRACT NUMBER W-12-026-203

ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

City of Chattanooga, Tennessee
Purchasing Department

101 E. 11t Street, Suite G13
Chattanooga, Tennessee 37402

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all Work
as specified or indicated in the Bidding Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Bidding
Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for period of time after the Bid opening as stated in the
Advertisement for Bids, or for such longer period of time that Bidder may agree to in
writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related
data identified in the Bidding Documents, and the following Addenda, receipt of which
is hereby acknowledged.

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general,
local and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating
to existing surface or subsurface structures at the Site (except Underground Facilities)

City of Chattanooga Consent Decree Program

W-12-026-203 January 2020 129699-109746
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Bid Form

that have been identified in SC-4.02 as containing reliable "technical data," and (2)
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that
have been identified in SC-4.06 as containing reliable "technical data."

. Bidder has considered the information known to Bidder; information commonly known

to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder, including applying the specific means,
methods, techniques, sequences, and procedures of construction expressly required
by the Bidding Documents; and (3) Bidder’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above,
Bidder does not consider that further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

Where this Bid Form contains the provision for a bid based on a lump sum price, the
Bidder shall be responsible for having prepared its own estimate of the quantities
necessary for the satisfactory completion of the Work specified in these Contract
Documents and for having based the lump sum price bid on its estimate of quantities.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01

Bidder certifies that:

A

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

City of Chattanooga Consent Decree Program

W-12-026-203 January 2020 129699-109746
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Bid Form

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free
and open competition;

“collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to establish
bid prices at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

W-12-026-203

City of Chattanooga Consent Decree Program
January 2020 129699-109746
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ARTICLE 5 - BASIS OF BID

Bid Form

5.01  Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):
ltem o Estimated . o .
No. Description Qty. Unit Unit Price Total Price
Mobilization/Demobilization
1 Mobilization/Demobilization 1 LS $ $
Demolition

2 Demolition — Structures & Underground Piping 1 LS $ $

PR R | | o s s

4 Abandon & Grout FiIISExisting 30" RCP Gravity 20 cy $ $

ewer
5 Abandon & Grout Fill Existing 30" DIP Forcemain 1200 CcYy $ $
Site Grading
6 Fill to Meet Minimum 36” Cover Requirement 4,500 CcY $ $
Sanitary Sewer Pipe

7 48-Inch DI (Class 250) 6,180 LF $ $

8 48-Inch FRP (SN 72) 6,180 LF $ $

9 8-inch DI (Class 250) 37 LF $ $

10 16-inch DI (Class 250) 60 LF $ $

11 36-inch DI (Class 250) 46 LF $ $

12 60" Steel Casing 110 LF $ $

13 Railroad Jack and Bore 1 LS $ $

14 Launch and Exit Shafts 475 CcY $ $

Sanitary Sewer Manholes

15 4’ Dia. MH 2 EA $ $

16 5’ Dia. MH 1 EA $ $

17 6’ Dia. MH 16 EA $ $

18 8 Dia. MH 1 EA $ $

19 9’ Dia. MH 1 EA $ $

20 Manhole Vents 4 EA $ $

21 Drop Connections 2 EA $ $

22 Watertight Lids 13 EA $ $

Additional Construction
23 Additional Constructll_ci):eNI?; n(1)StherW|se Covered by 1 LS $ $
City of Chattanooga Consent Decree Program
W-12-026-203 January 2020 129699-109746




004100-5

Bid Form
24 Stream Crossing 2 LS $ $
Temporary HDPE Forcemain, Connections to
25 Existing Forcemain, Valves, Couplings, etc. from 1 LS $ $
STA 00+30 to STA 13+50, STA 54+10 and STA
60+00.
Temporary HDPE Forcemain, Connections to
26 Existing Forcemain, Valves, Couplings, Temporary 1 LS $ $
Flow Meter, etc. at Existing Dupont Pump Station
27 Soil, Concrete and Materials Testing Allowance $ 25,000
28 Construction Verification Surveying Allowance $ 10,000
29 All Reimbursed Railroad Costs Allowance $ 50,000
Extra Iltems
30 6” Concrete Encasement 65 LF $ $

BASE BID SUBTOTAL for 48-Inch DI (Class 250) Option
(Summation of Bid Items 1 through 7 and 9 through 30)

$
In Words
ALTERNATIVE BID SUBTOTAL for 48-Inch FRP (SN 72) Option
(Summation of Bid Items 1 through 6 and 8 through 30)
$

In Words

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose
of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual
quantities, determined as provided in the Contract Documents.

ARTICLE 6 — TIME OF COMPLETION

6.01

6.02

Bidder agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with Paragraph 14.07 of the General Conditions on
or before the dates or within the number of calendar days indicated in the Agreement.

Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01

The following documents are submitted with and made a condition of this Bid:

City of Chattanooga Consent Decree Program

W-12-026-203 January 2020 129699-109746
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Bid Form

Statement of Bidders Qualifications
Affidavit of No Collusion by Prime Bidder
Drug-Free Workplace Affidavit

Iran Divestment Act Compliance Certification

mo o @ »

Attestation Regarding Personnel Used in Contract Performance

n

Certification By Proposed Prime or Subcontractor Regarding Equal Employment
Opportunity

G. Certification Regarding Debarment, Suspension and Other Responsibility Matters
ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

City of Chattanooga Consent Decree Program
W-12-026-203 January 2020 129699-109746
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ARTICLE 9 - BID SUBMITTAL
9.01 This Bid submitted by:
An Individual

Name (typed or printed):

(Individual’s signature)

Doing business as:

Attest:

(Notary)
Name (typed or printed):

A Partnership
Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)

Name (typed or printed):

Attest:

(Signature of another Partner)

Name (typed or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By:
(Signature)
Name (typed or printed):
Title:
(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)
Name (typed or printed):

Date of Qualification to do business in Tennessee is

City of Chattanooga Consent Decree Program
W-12-026-203 January 2020 129699-109746
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A Joint Venture

Name of Joint Venturer:

First Joint Venturer Name:

By:

(Signature of first joint venture partner)

Name (typed or printed):

Title:

Second Joint Venturer Name:

By:

(Signature of second joint venture partner)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)

All Bidders shall complete the following:

Bidder’'s Business address:

Phone: Facsimile:

Primary Contact:

E-mail:

Submitted on , 201

State Contractor License No.

(SEAL)

(SEAL)

City of Chattanooga Consent Decree Program
W-12-026-203 January 2020 129699-109746



This document was prepared in part from material (EJCDC C-410 Suggested Bid Form for Construction
Contracts) which is copyrighted as indicated below:

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE



CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Name of Prime Contractor Project Number
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246, Part I, Section 203 (b), 30 F.R.
12319-25). Any bidder or prospective contractor, or any of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance
report due under applicable instruction, such contractor shall be required to submit a compliance
report.

CONTRACTOR’S CERTIFICATION

Contractor’s Name:

Address:

1. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause. Yes 1 No [

2. Compliance Reports were required to be filed in connection with such contract or
subcontract. Yes[l No[J

If yes, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100. Yes[J  No[J

4. If answer to Item 3 is NO, please explain in detail on reverse side of this certification.

Certification - The information above is true and complete to the best of my knowledge and
belief. (A willfully false statement is punishable by law-U.S. Code, Title 18, Section 1001.)

Name and title of signer (Please type)

Signature Date

EPA-R4-0017 (5-73)



U.S. Environmental Protection Agency

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILTITY
MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(@)

(b)

(©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.



RETAINAGE

TCA 66-34-104. Retention of portion of contract price in escrow — Applicability —
Mandatory compliance. —

(@) Whenever, in any contract for the improvement of real property, a certain amount or
percentage of the contract price is retained, that retained amount shall be deposited in a separate,
interest bearing, escrow account with a third party.

(b) As of the time of the deposit of the retained funds, the funds shall become the sole and
separate property of the prime contractor or remote contractor to whom they are owed, subject to
the rights of the person withholding the retainage in the event the prime contractor or remote
contractor otherwise entitled to the funds defaults on or does not complete its contract.

(c) Upon satisfactory completion of the contract, to be evidenced by a written release by the
owner or prime contractor owing the retainage, all funds accumulated in the escrow account
together with all interest on the account shall be paid immediately to the prime contractor or
remote contractor to whom the funds and interest are owed.

(d) In the event the owner or prime contractor, as applicable, fails or refuses to execute the
release provided for in subsection (c), then the prime contractor or remote contractor, as
applicable, may seek any remedy in a court of proper jurisdiction and the person holding the
fund as escrow agent shall bear no liability for the nonpayment of the fund to the prime
contractor or remote contractor; provided, however, that all claims, demands, disputes,
controversies, and differences that may arise between the owner, prime contractor or prime
contractors, and remote contractor or remote contractors regarding the funds may be, upon
written agreement of all parties concerned, settled by arbitration conducted pursuant to the
Tennessee Uniform Arbitration Act, compiled in title 4, chapter 5, part 3, or the Federal
Arbitration Act, 9 U.S.C. 8 1, et seq., as may be applicable.

(e) In contracts to which the state or any department, board or agency of the state, including the
University of Tennessee, is a party, interest shall be paid on the retained amounts at the same rate
interest is paid on the funds of local governments participating in the local government
investment pool established pursuant to § 9-4-704, for the contract period.

() The provisions of this section shall be applicable to the state, any department, board or agency
of the state, including the University of Tennessee, and all counties and municipalities and all
departments, boards or agencies of the counties and municipalities, including all school and
education boards, and any other subdivision of the state.

(9) This section shall be applicable to all prime contracts and all subcontracts thereunder for the
improvement of real property when the contract amount of such prime contract is five hundred
thousand dollars ($500,000) or greater, notwithstanding the amount of such subcontracts.

(h) Compliance with this section shall be mandatory, and may not be waived by contract.

[Acts 1975, ch. 345, 8§ 1-4; T.C.A., 88 64-1148 — 64-1151; Acts 1985, ch. 340, §8 1, 2; 1986,
ch. 551, § 9; 2007, ch. 189, § 43; 2007, ch. 201, 8§ 1, 2; T.C.A. § 66-11-144; Acts 2008, ch. 804,
§81,2]

Page 1 of 2



RETAINAGE

TCA 66-34-203. Withholding of payment or retainage by owner. —

Nothing in this chapter shall prevent the owner from reasonably withholding payment or a
portion of a payment to the contractor; provided, that such withholding is in accordance with the
provisions of the written contract between the owner and the contractor. The owner may also
withhold a reasonable amount of retainage as specified in the written contract between the owner
and the contractor; provided, however, that the retainage amount may not exceed five percent
(5%) of the amount of the contract.

[Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4.]

66-34-103. Withholding of retainage — Violations — Penalties. —

(a) All construction contracts on any project in this state, both public and private, may provide
for the withholding of retainage; provided, however, that the retainage amount may not exceed
five percent (5%) of the amount of the contract.

(b) The owner, whether public or private, shall release and pay all retainages for work completed
pursuant to the terms of any contract to the prime contractor within ninety (90) days after
completion of the work or within ninety (90) days after substantial completion of the project for
work completed, whichever occurs first. As used in this subsection (b), work completed shall be
construed to mean the completion of the scope of the work and all terms and conditions covered
by the contract under which the retainage is being held. The prime contractor shall pay all
retainages due any subcontractor within ten (10) days after receipt of the retainages from the
owner. Any subcontractor receiving the retainage from the prime contractor shall pay to any
subsubcontractor or material supplier all retainages due the subsubcontractor or material supplier
within ten (10) days after receipt of the retainages.

(c) Any default in the making of the payments shall be subject to those remedies provided in this
part.

(d) In the event that an owner or prime contractor withholds retainage that is for the use and
benefit of the prime contractor or its subcontractors pursuant to § 66-34-104(a) and (b), neither
the prime contractor nor any of its subcontractors shall be required to deposit additional retained
funds into an escrow account in accordance with § 66-34-104(a) and (b).

(e) (1) It is an offense for a person, firm or corporation to fail to comply with subsection (a) or
(b) or § 66-34-104(a).

(2) (A) A violation of this subsection (e) is a Class A misdemeanor, subject to a fine only of
three thousand dollars ($3,000).

(B) Each day a person, firm or corporation fails to comply with subsection (a) or (b) or §
66-34- 104(a) is a separate violation of this subsection (e).

(C) Until the violation of this subsection (e) is remediated by compliance, the punishment
for each violation shall be consecutive to all other such violations.

[Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3.]
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-866-487-9243) TTY: 1-877-889-5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

SWHD

U.S. Wage and Hour Division

For additional information:

1-866-4-USWAGE

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321(Revised April 2009)



DERECHOS DEL

EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL O CON ASISTENCIA FEDERAL

LA SECCION DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

SALARIOS
PREVALECIENTES

SOBRETIEMPO

CUMPLIMIENTO

APRENDICES

PAGO
APROPIADO

No se le puede pagar menos de la tasa de pago indicada en la Decision de Salarios
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempena.

Se le ha de pagar no menos de tiempo y medio de su tasa basica de pago por
todas las horas trabajadas en exceso de 40 en una semana laboral. Existen pocas
excepciones.

Se pueden retener pagos por contratos para asegurarse que los obreros reciban los
salarios y el pago de sobretiempo debidos, y se podria aplicar dafios y perjuicios

si no se cumple con las exigencias del pago de sobretiempo. Las clausulas
contractuales de Davis-Bacon permiten la terminacién y exclusiéon de contratistas
para efectuar futuros contratos federales hasta tres anos. El contratista que
falsifique los registros certificados de las ndminas de pago o induzca devoluciones
de salarios puede ser sujeto a procesamiento civil o criminal, multas y/o
encarcelamiento.

Las tasas de aprendices sélo se aplican a aprendices correctamente inscritos bajo
programas federales o estatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de informacion adicional sobre los
salarios aplicables, pongase en contacto con el Contratista Oficial que aparece
abajo:

o pdéngase en contacto con la Secciéon de Horas y Sueldos del Departamento de

Trabajo de EEUU.

U.S. Wage and Hour Division

Para obtener informacion adicional:

1-866-4-USWAGE

(1-866-487-9243) TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321 SPA (Revised April 2009)



Project Wage Rate Sheet

U.S. Department of Housing and Urban Development
Office of Labor Relations

PROJECT NAME: WAGE DECISION NUMBER/MODIFICATION NUMBER:
PROJECT NUMBER: PROJECT COUNTY:
Basic HOURLY FRINGE ToTAL HOURLY | LABORERS
WORK CLASSIFICATION RATE (BHR) BENEFITS WAGE RATE FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
Bricklayers $
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
Iron Workers $ $
OPERATORS
Painters $ FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
Plumbers $
Roofers $ $
Sheet Metal Workers $ $
Soft Floor Layers $ $
Tapers $ $
TRUCK DRIVERS
Tile Setters $ FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
OTHER CLASSIFICATIONS
$ $
$ $
$ $
ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A)
DATE oF HUD
Basic HOURLY FRINGE ToTAL HOURLY SUBMISSION TO DATE oF DOL
WORK CLASSIFICATION RATE BENEFITS WAGE RATE DOL APPROVAL
$
$
$
$

form HUD-4720
(03/2004)
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"General Decision Number: TN20190088 10/25/2019

Superseded General Decision Number: TN20180089

State: Tennessee

Construction Type: Building

County: Hamilton County in Tennessee.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor

requirements and worker protections under the EO is available

https://beta.sam.gov/wage-determination/TN20190088/2/document 1/8



12/16/2019

at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
2] 01/04/2019
1 06/28/2019
2 10/25/2019

BOILO454-001 03/01/2018

Rates
Boilermaker.........cciiiiiin.. $ 30.07
CARPOO74-003 05/01/2017
Rates
CARPENTER (Including Form
Work (Excluding Acoustical
Ceiling Installation)............ $ 20.80
* ELEC@175-010 06/01/2019
Rates
ELECTRICIAN. .. iitiiiiiinnnnennns $ 32.17
ENGI@917-019 ©5/01/2017
Rates
OPERATOR: Power Equipment
(o - 1= T $ 28.26
Forklift......ovviiuiinnnn $ 25.97
Grader/Blade.......ccouvunnn. $ 25.97
* IRONO704-006 05/01/2019
Rates

beta.SAM.gov

Fringes

Fringes

Fringes

14.5%+7 .60

Fringes

10.10
10.10

10.10

Fringes

https://beta.sam.gov/wage-determination/TN20190088/2/document

2/8



12/16/2019
IRONWORKER, STRUCTURAL AND

REINFORCING......tvvuivnnnnnnnnnn $ 27.45

PLUM@O43-004 07/01/2017

Rates
PIPEFITTER (Including HVAC
Pipe Installation)............... $ 29.32
PLUM@GO43-005 07/01/2017
Rates
PLUMBER (Excluding HVAC Pipe
Installation).....covvvvevnnnnnn. $ 29.32
SHEE©005-009 05/01/2019
Rates
SHEET METAL WORKER (Including
Metal Building Erector(Metal
Siding/Wall Panels), HVAC
Duct Installation and Metal
Roof Installation)............... $ 27.73
SUTN2009-087 09/21/2009
Rates
BRICKLAYER. . v vviiiiiiiiiiiinnnns $ 20.00
CARPENTER (Acoustical Ceiling
Installation Only)............... $ 17.43

CEMENT MASON/CONCRETE FINISHER...$ 17.55

LABORER: Common or General...... $ 11.47

LABORER: Landscape.............. $ 10.67

beta.SAM.gov

Fringes

Fringes

Fringes

Fringes

https://beta.sam.gov/wage-determination/TN20190088/2/document

3/8
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LABORER: Mason Tender - Brick...$ 10.00 0.
LABORER: Roof Tearoff........... $ 9.75 Q.
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 18.90 7.

OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $ 17.53 0.
OPERATOR: Bulldozer............. $ 18.90 7.
OPERATOR: Mechanic.............. $ 18.66 3.

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 13.50 0.
OPERATOR: Roller................ $ 13.98 0.
PAINTER: Spray......eeeeeeeeenss $ 14.30 0.
ROOFER: Built up Roof........... $ 12.74 0.
ROOFER: Rubber Roof............. $ 15.73 0.
ROOFER: Single Ply Roof......... $ 16.50 0.
TILE FINISHER.......ciiiiiiienn.n $ 10.00 0.
TRUCK DRIVER: Dump Truck........ $ 12.56 0.
TRUCK DRIVER: Material Truck....$ 16.50 1.
TRUCK DRIVER: Pickup Truck...... $ 11.70 3

80

49

53

00

53

39

00

00

00

00

00

32

74

00

95

beta.SAM.gov

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

https://beta.sam.gov/wage-determination/TN20190088/2/document

4/8
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical

order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or

https://beta.sam.gov/wage-determination/TN20190088/2/document 5/8



12/16/2019
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

beta.SAM.gov

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the

https://beta.sam.gov/wage-determination/TN20190088/2/document

6/8
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classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

* an existing published wage determination

* a survey underlying a wage determination

* 2 Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the

Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

https://beta.sam.gov/wage-determination/TN20190088/2/document 7/8
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U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://beta.sam.gov/wage-determination/TN20190088/2/document 8/8
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"General Decision Number: TN20190145 10/25/2019

Superseded General Decision Number: TN20180146

State: Tennessee

Construction Type: Heavy

Including Water and Sewer Line Construction

Counties: Hamilton and Sequatchie Counties in Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the

Davis-Bacon Related Acts, including those set forth at 29 CFR

https://beta.sam.gov/wage-determination/TN20190145/2/document 1/7
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5.1(a)(2)-(60). Additional information on contractor

requirements and worker protections under the EO is available

at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
2] 01/04/2019
1 06/14/2019
2 10/25/2019

* ELEC@175-012 06/01/2019

Hamilton County

Rates
ELECTRICIAN. ... viiiiieeneeennnn $ 32.17
s s
Sequatchie County
Rates
Electrician.....oeiiiineeeennnnn $ 27.24
e e
Rates
Operating Engineers:
Bulldozer and Crane......... $ 28.26
Forklift......ovviiuvinnnnn $ 25.97
e oo
Rates
LABORER: Common or General...... $ 15.36

SUTN2009-144 12/02/2009

Fringes

14.5%+7 .60

Fringes

Fringes

10.10

10.10

Fringes

https://beta.sam.gov/wage-determination/TN20190145/2/document

beta.SAM.gov
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Rates Fringes
LABORER: Flagger..........coeuuu. $ 8.73 0.00
LABORER: Pipelayer.............. $ 11.68 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 16.82 0.00
OPERATOR: Loader.........eeeee.. $ 13.50 0.00
TRUCK DRIVER: Dump Truck........ $ 10.76 0.00

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

https://beta.sam.gov/wage-determination/TN20190145/2/document
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(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical

order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that
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classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

* an existing published wage determination

https://beta.sam.gov/wage-determination/TN20190145/2/document 5/7



12/16/2019 beta.SAM.gov
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the

Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board). MWrite to:
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Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://beta.sam.gov/wage-determination/TN20190145/2/document 77
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Bidder’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must submit a certification stating that
workers have been paid the current prevailing wage rates for each classification according to the
Davis-Bacon wage rate schedule currently in effect for this project.

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .
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Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSREF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(if)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
8 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under 8 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
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indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
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recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.
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(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i1i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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Loan Recipient’s Requirements
Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The specifications must incorporate a clause stating that the current Davis-Bacon wage rate is
required (with the Davis-Bacon links and information).

The Bid Advertisement must include a clause that the Davis-Bacon wage rates are a
requirement. (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE — DBE, ARRA)

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date,
the Loan Recipient must incorporate the proper wage rates into the plans and specifications by
Addendum. All Bidders must be informed that this addendum must be incorporated into the
plans and specifications that they have received.

However, if these modifications occur less than ten (10) days prior to the Bid Opening Date,
these modifications shall be effective unless the agency finds that there is not a reasonable time
still available before the Bid Opening to notify bidders of the modifications. (A report of this
finding shall be inserted in the contract file.)

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must certify that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage rate
schedule currently in effect for this project.

The loan recipients must keep a file in which all documentation must be filed for the current
classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.
This file must be kept for three (3) years after the project is completed and will be subject to
audit by the State of Tennessee and the Environmental Protection Agency (EPA).

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).
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Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .

Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
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contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(if)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
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the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
8 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under 8 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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Loan Recipient’s and Contractor’s Guidance
FY2010 and After

Tracking and Reporting

For tracking and reporting purposes, the Loan Recipient is responsible for the following:
. Ensuring that the Contractor is in compliance with the Davis Bacon provisions of ARRA

. The loan recipients must keep a file in which all documentation must be stored for the
current classifications and wage rates (under the Davis-Bacon Act) for the construction of
their projects. This file must be kept for three (3) years after the project is completed and
will be subject to audit by the State of Tennessee and the Environmental Protection
Agency (EPA).

. Any additional tracking and reporting requirements from EPA

For tracking and reporting purposes, the Contractor is responsible for the following:
o Achieving and maintaining compliance with the Davis Bacon provisions of ARRA

. Submitting with each pay estimate a certification stating that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage
rate schedule currently in effect for this project

. Any additional tracking and reporting requirements from EPA

Please contact Andrea Fenwick, Administrative Section Manager for the SRF Loan
Program, at 615-532-0771 or andrea.w.fenwick@tn.gov to obtain details.
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NOTICE

THIS ENTITY IS A RECIPIENT OF
STATE AND FEDERAL FUNDS. IF YOU

HAVE KNOWLEDGE OF ANY
ACTIVITY WHICH YOU CONSIDER TO
BE ILLEGAL, IMPROPER, OR
WASTEFUL, PLEASE CALL THE
STATE COMPTROLLER’S TOLL-FREE
HOTLINE:

1-800-232-5454







Department of Environment and Conservation
Division of Water Pollution Control

CONSTRUCTION ACTIVITY — STORM WATER DISCHARGES
NOTICE OF INTENT (NOI)
Existin

} Site Name: Trackil%g No. !

Street Addrees Start date: l

or Location: Estimﬁled end date: ]
' Site Latitude:

Description: Longitude:

County(les) Acres Disturbed:

Does a topographic map show dotted or solid blue lines U and/or wetlands (U on or adjacent to the construction site?
If wetlands are located on-site and may be impacted, attach wetlands delineation report.

If an Aquatic Resource Alteration Permit has been obtained for this site, what is the permit number? ARAP permit No.:

Receiving waters:

' Attach the SWPPP with the NOT [ Map Attached

(] SWPPP Attached Attach a site location map

Site Owner/Developer: (person, company, or legal entity that has operational or design control over construction plans and specifications)

Site Owner/Developer Contact: (individual responsible for site) Title or Position:

Mailing Address: City: State: Zip:

Phone: E-mail:

C ) .

Opti(;na] Contact: Title or Position:

Address: City: State: Zip:

Phone: E-mail:

( ) i

Owner/Developer Certification (must be signed by president, Vl(.,e—prealdent or equivalent, or ranking elected official)

1 certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to
assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. T am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.
Signature Date

Owner/Developer name; print or type

Contractor(s) Certification (must be signed b)}premdcnt, vice-president or equivalent, or ranking elected official)

1 certify under penalty of law that T have reviewed this document, any attachments, and the SWPPP referenced above. Based on my inquiry of the construction site
owner/developer identified above, and/or my inquiry of the person directly responsible for assembling this NOI, I believe the information submitted is accurate. [
am aware that this NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and that certain of my
activities on-site are thereby regulated. | am aware that there are significant penalties, including the possibility of fine and imprisonment for knowing violations,
and for failure to comply with these permit requirements.

Primary contractor name and address; print or type Signature Date
Other contractor name and address; print or type 2 7Smiéji£[i'u?(‘:' Date E
Other contractor name and address; print or type Signature Date
OFFICIAL STATE USE ONLY
{ Received Date Reviewer Field Office Permit Number High Quality Watcr
Fee(s) T & E Aquatic Fauna Tmpaired Receiving Stream Notice of Coverage Date
L

CN-0940 (Rev. 05-05) RDAs 2399 and 2400

(continued on reverse)



CONSTRUCTION ACTIVITY — STORM WATER DISCHARGES
NOTICE OF INTENT (NOI) - INSTRUCTIONS

Purpose of this form A completed notice of intent (NOI) must be submitted to obtain coverage under the Tennessee General NPDES Permit
for Discharges of Storm Water Associated with Construction Activity. Requesting coverage under this permit means that an applicant has
obtained and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to be in compliance with permit
terms and conditions. This permit is required for storm water discharge(s) from construction activities including clearing, grading, filling and
excavating (including borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to the commencement of
land disturbing activities, or no later than 48 hours prior to when a new operator assumes operational control over site specifications or
commences work at the site.

Permit fee (see table below) must accompany the NOI and is based on total acreage to be disturbed by an entire project, including any
associated construction support activities (e.g. equipment staging yards, material storage areas, excavated material disposal areas, borrow or
waste sites). There is no fee for sites less than 1 acre.

Acres Disturbed ~ © Fee Acres Disturbed ! Fee Acres Disturbed | Fee
= or > 500 acres $7,500 =or>75<100acres = $2,000 = or > 20 < 30 acres $ 500
=or>250<500acres $5,000 | —or>50<75acres  $1,000 | =or>10<20acres  $400
—or>150 <250 acres  $4,000 | =or>40<50acres  $750 = or>5 < 10 acres $ 300
| =or>100<150acres $3,000 | —or>30<40acres  $600 | =or>1<5 acres $ 250

Who must submit the NOI form? The NOI form must be signed by the “operator(s)” of the construction site. Operators will most likely include
the developer of the site, and the primary contractor(s). “Operator” means any party associated with the construction project that meets either of
the following two criteria: (1) the party has design or operational control over project specifications (including the ability to make
modifications in specifications); or (2) the party has day-to-day operational control of those activities at a project site which are necessary to
ensure compliance with the storm water pollution prevention plan (SWPPP) or other permit conditions (e.g., they are authorized to direct
workers at the site to carry out activities identified in the storm water pollution prevention plan or comply with other permit conditions). If a
contractor has not been identified at the time the NOI is submitted by the developer, the contractor(s) must sign an NOI for the project in order
to obtain authorization under this permit. The contractor must include the NPDES permit number that is already assigned to the site, along with
the name of the construction project and its location.

Notice of Coverage The division will review the NOT for completeness and accuracy and prepare a notice of coverage (NOC). Storm water
discharge from the construction site is authorized as of the effective date of the NOC.

Complete the form Type or print clearly, using ink and not markers or pencil. Answer each item or enter “NA,” for not applicable, if a
particular item does not fit the circumstances or characteristics of your construction site or activity. Tf you need additional space, attach a
separate piece of paper to the NOI form. The NOI will be considered incomplete without a map and the SWPPP.

Describe and locate the project Use the legal or official name of the construction site. If a construction site lacks street name or route number,
give the most accurate geographic information available to describe the location (reference to adjacent highways, roads and structures; ¢.g.
intersection of state highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site can be located on
USGS quadrangle maps. The quadrangle maps can be obtained at 1-800-USA-MAPS, or at the Census Bureau world wide web site:
http://www.census.gov/cgi-bin/gazetteer. Attach a copy of a portion of a 7.5 minute quad map, showing location of site, with boundaries at
least one mile outside the site boundaries. Provide estimated starting date of clearing activities and completion date of the project, and an
estimate of the number of acres of the site on which soil will be disturbed, including borrow areas, fill areas and stockpiles. For linear projects
give location at each end of the construction area.

Give name of the receiving waters Trace the route of storm water runoff from the construction site and determine the name of the river(s),
stream(s), creek(s), wetland(s), lake(s) or any other water course(s) into which the storm water runoff drains. Note that the receiving water
course may or may not be located on the construction site. If the first water body receiving construction site nunoff is unnamed (“unnamed
tributary™), determine the name of the water body which the unnamed tributary enters.

ARAP permit may be required If your work will disturb or cause alterations of a stream or wetland, you must obtain an appropriate
Aquatic Resource Alteration Permit (ARAP). If you have a question about the ARAP program or permits, contact your local Environmental
Field Office (EFO).

Submitting the form and obtaining more information Note that this form must be signed by the company President, Vice-President, or a
ranking elected official in the case of a municipality, for details see permit subpart 2.5. For more information, contact your local EFO at the
toll-free number 1-888-891-8332 (TDEC). Submit the completed NOI form (keep a copy for your records) to the appropriate EFO for the
county(ies) where the construction activity is located, addressed to Attention: Storm Water NOI Processing.

EFO . Street Address i le Code EFO Street Address Zip Code
Memphis 2510 Mt. Moriah Road STE E—6457 i 38115-1520 Cookeville 1221 South Willow Ave. 38506

Taskson | 1625 Hollywood Drive 38305 Chattanooga 540 McCallic Avenue STESS0 | 374022013
Nashvi]lc 711 R S Gass Boulevard : 37243 Knoxville 37”M1ddleb_rookP:ke N 375321 .
Columbia  2484ParkPlsDrve 38401 | JohnsonCity 2305 SilverdaleRoad 37601 |




Department of Environment and Conservation
Division of Water Pollution Control

NOTICE OF TERMINATION (NOT) — STORM WATER DISCHARGES
CONSTRUCTION ACTIVITY

This form is required to be submitted when requesting termination of coverage from the General NPDES Permit for Discharges of Storm Water
Associated with Construction Activities. The purpose of this form is to notify the Tennessee Department of Environment and Conservation that
you, as a permitted operator of storm water discharges from a construction activity, no longer have responsibilities related to erosion and
sediment conirols at the construction site, Submission of this form shall in no way relieve the permittee of permit obligations required prior to
submission of this form. Please submit this form to the local Division of Water Pollution Control, Environmental Field Office (EFO) address (see
table below), and marked “Storm Water Notice of Termination”. For more information, contact your local EFO at the toll-free number 1-888-
891-8332 (TDEC). Type or print clearly, using ink and not markers or pencil.

Site Name: 1 Tracking No.

Street Address
or Location:

Site
Description:

Site Owner/Developer: (person, company, or legal entity that has operational or design control over construction plans and specifications)

Site Owner/Developer Contact: (individual responsible for site) Title or Position:
Mailing Address: City: State: Zip:
‘Phone: E-mail:

Check the reason for termination of permit coverage:

Storm water discharge associated with construction activity is no longer occurring and the area previously under construction has been
restabilized (i.e., termination of initial permittee coverage).
Explain:

You are no longer the operator of the facility/site (i.e., termination of primary or secondary permittee coverage).
Name of Permittee requesting termination of coverage:

Explain:

Certification and Signature (must be signed by president, vice-president or equivalent, or ranking elected official)

I certify under penalty of law that either: (a) all storm water discharges associated with construction activity from the portion of the identified facility where I was
an operator have ceased or have been eliminated or (b) I am no longer an operator at the construction site. I understand that by submitting this notice of termination,
I am no longer authorized to discharge storm water associated with construction activity under this general permit, and that discharging pollutants in storm water
associated with construction activity to waters of the United States is unlawful under the Clean Water Act where the discharge is not authorized by a NPDES
permit. T also understand that the submittal of this notice of termination does not release an operator from liability for any violations of this permit or the Clean
Water Act.

For the purposes of this certification, elimination of storm water discharges associated with construction activity means that all disturbed soils at the portion of the
construction sitc where the operator had control have been finally stabilized and temporary erosion and sediment control measures have been removed or will be
removed at an appropriate time to insure final stabilization is maintained, or that all storm water discharges associated with construction activities from the
identified site that are authorized by a NPDES gencral permit have otherwise been eliminated from the portion of the construction site where the operator had
control.

Operator name; print or type Signature Date

EFO Street Address  Zip Code EFO Street Address ! Zip Code

Memphis 2 2510 Mt. Moriah Road STE E-645 38115-1520 Cookeville 1221 South Willow Ave. 38506

Jackson 1625 Hollywood Drive 38305 B Chattanooga 540 McCallie Avenue STE 550 37402-2013

Nashville 711 R § Gass Boulevard 37243 | Knoxville | 3711 Middlebrook Pike T
Columbia | 2484ParkPlusDrive 38401 | JohmsonCity | 2305SilverdaleRoad | 37601
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CLEAN WATER STATE REVOLVING FUND

IDENTIFICATION SIGN

All plans and specifications for each project approved shall contain provisions for requiring the general
contractor to provide identification signs. The signs shall conform to the following basic features:

1. The following diagram shall be used as a design:

CLEAN WATER FOR TENNESSEE

DEPARTMENT OF ENVIRONMENT AND CONSERVATION

GOVERNOR CITY OF
BILL LEE
COMMISSIONER MAYOR

DAVID SALYERS

STATE REVOLVING FUND PROJECT

CWSRFLOAN ... $

2. The sign shall be a 4'0" X 80" sheet of exterior grade plywood and shall be built so as to remain
erected during the entire construction phase of the project.

3. The background of both sides shall be white. The lettering shall be black and shall be large enough
to take advantage of the full size of the plywood. The stars shall be white set on a blue field and
surrounded by a white ring placed inside a state map in red with a stripe of white and blue on the
right side. The sign shall be bordered by a one-inch blue stripe.

Revised: MARCH 11, 2019

H:\SRF\SRF_Templates\Graphics\ProjectSigns\ConventionalProjects\14_CW_ProjectSign_Color_Conventional.dot
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