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00110-1

DOCUMENTO00110

INSTRUCTIONS TO BIDDERS

INTENTION: It is infended the Instructions to Bidders, General Conditions, Supplementary
Conditions, Technical Specifications and Construction Drawings shall cover the
complete work to which they relate.

ARTICLE 1 DEFINED TERMS: In addition to the terms defined in the General Conditions, (EJCDC
C-700) (2007), additional terms used in these Instructions to Bidders have the
meanings indicated below which are applicable to both the singular and plural
thereof.

1.1.

Bidder - One who submits a Bid directly to Owner as distinct from a sub-

bidder, who submits a bid to a Bidder. For this project, all bidders will have
to submit a pre-quadlification application for consideration no later than

12:00 NOON EST on Tuesday, June 21, 2020. The list of Pre-qualified
Constractors for 2019 WPCF Rehabilitation Academy Crrek, Project No. 906
will be published by 5:00 P.M. EST on Thursday, July 20, 2020.

Successful Bidder - The lowest, responsible, and responsive Bidder to whom
Owner (based on Owner's evaluation as hereinafter provided) makes an
award.

Bid - A complete and properly signed offer to execute work for the prices
stipulated in Bid Form and submitted in accordance with the Bidding
Documents.

Addenda - Graphic or written documents issued by Engineer prior to the
opening of Bids issued to clarify, revise, add to, or delete information in the
original bidding documents or in previous addenda.

ARTICLE 2 BID FORM: All Bids must be made upon the bid form hereto annexed and shall state

the amount bid for each item shown, and all bids must be for materials and work

called for in the specifications. Bids from pre-qualified firms are due no later than
12:00 NOON EST on Tuesday, September 1, 2020 at the BGJWSC Headquarters,

1703 Gloucester Street, Brunswick, GA 31520. All questions must be submitted in
writing to pcrosby@bgjwsc.org no later than 5:00 P.M. EST on Monday, August 17,
2020. Answers to all written questions will be sent via email to all registered, pre-
qualified bidders via addendum and posted on the BGJWSC website.

2.1

2.2

23

2.4

2.5

2.6

The Bid Form is included with the Bidding Documents; Copies of all bid
documents may be found on the BGJWSC website utilizing the link below:
https://www.bgjwsc.org/departments/procurement/

All blanks on the Bid Form must be completed by printing in black ink or by
typewriter.

Bids by corporations must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by
evidence of authority to sign) and the corporate seal must be affixed and
aftested by the secretary or an assistant secretary. The corporate address
and state of incorporation must be shown below the signature.

All names must be typed or printed in black ink below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form.)

The address and telephone number for communications regarding the Bid
must be shown.
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ARTICLE 3

ARTICLE 4

ARTICLE 5

PRE-QUALIFICATIONS OF BIDDERS: 00110-2

3.1

Only Pre-Qualified Bidders will be allowed to bid. This will be bidders that
have submitted an appplication for pre-qualication, been approved and

listed on the BGJWSC List of Pre-qualified Contractors for 2019 WPCF
Rehabilitation Academy Creek, Project No. 9206 to be released on Thursday,
July 30, 2020.

COPIES OF BIDDING DOCUMENTS:

4.1

4.2

Complete sets of Bidding Documents must be used in preparing Bids;
neither Owner nor Engineer assumes any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

Owner and Engineer in making copies of Bidding Documents available for
a non-refundable deposit do so only for the purpose of obtaining Bids for
the Work and do not confer a license or grant for any other use.

EXAMINATION OF BIDDING DOCUMENTS, OTHER DATA, AND MANDATORY SITE VISIT:

5.1

It is the responsibility of each Bidder before submitting a bid:

5.1.1 To examine and study thoroughly the Bidding Documents and
otherrelated data identified in the Bidding Documents;

5.1.2 To visit the work site to ascertain by inspection pertinent local

conditions such as location, character and accessibility of the site
including existing surface and subsurface conditions in the work
areq; availability of facilities, location and character of existing

work within or adjacent thereto, labor conditions, etc. A mandatory
site visit is scheduled for 10:00 a.m. EST on Thursday, August é, 2020

at the plant site, 2909 Newcastle Street, Brunswick, GA 31520. All
pre-qudlified prime contractors must have at least one
representative at this site visit. Additional representatives from the
subcontractor and vendor pool are also welcome to attend. In
observance of current COVID-19 guidelines, appropriate social
distancing protocols will be in place for this event. Pre-registration
via email is required for all attendees. Please email Pam Crosby at
pcrosby@bgjwsc.org no later than 12:00 noon on Tuesday, August
4, 2020 to register and confirm a spot for this event.

5.1.3 To become familiar with and satisfy Bidder as to all federal, state,

and local Laws and Regulations that may affect cost, progress, or
performance of the Work;

5.1.4 To obtain and carefully study (or assume responsibility for doing so)

all  addition or supplementary examination investigations,
explorations, tests, studies, and data concerning conditions
(surface, subsurface, an Underground Facilities) at or contiguous to
the Site which may affect cost, progress, or performance or the
Work or which relate any aspect of the means, methods,
techniques, sequences, and procedures of construction to be
employed by Bidder, including any specific means, methods,
techniques, sequences, and procedures of construction expressly
required of the bidding documents, and safety precautions and
programs incident thereto;
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5.1.5 To study and carefully correlate Bidder's knowledge and
observations with the Bidding Documents and such other related
data; and

5.1.6 To promptly nofify Engineer of all conflicts, errors, ambiguities or
discrepancies which Bidder has discovered in or between the
Bidding Documents and such other related documents;

5.1.7 to agree at the fime of submitting its Bid that no further
examinations, investigations, explorations, tests, studies or data are
necessary for the determination of its Bid for performance of the
Work at the price bid and within the times and in accordance with
the other terms and conditions of the Bidding Documents;

5.1.8 To become aware of the general nature of the work to be
performed by OWNER and others at the Site that relates to the
Work as indicated in the Bidding Documents;

5.1.9 To determine that the Bidding Documents are generally sufficient
to indicate and convey understanding of all terms and conditions
for the performance of the Work.

5.2 The Owner shall make available to all prospective bidders, previous to
receipt of bids, information that it may have as to sub-soil conditions and
surface topography at the work site. Such information shall be given as
the best factual information available without being considered as a
representation of the Owner.

53 The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article 5,
that without exception, the Bid is premised upon performing and
furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of
construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given ENGINEER written notice of all
conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof
by ENGINEER are acceptable to Bidder, and that the Bidding Documents
are generally sufficient to indicate and convey understanding of all ferms
and conditions for performing and furnishing the Work.

ARTICLE 6 OMITTED
ARTICLE 7 INTERPRETATIONS AND ADDENDA:

All questions about the meaning or intent of the Bidding Documents are to be directed to
Procurement Director, Pam Crosby. The person submitting the request shall do so in writing via
email, pcrosby@bgjwsc.org and be responsible for its prompt delivery. Interpretations or
clarifications considered necessary by Engineer in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded by the Procurement team as having
received the Bidding Documents. Questions received after the deadline notfed in the invitation
to bid may not be answered.

Addenda will be binding. Oral and other interpretations or clarifications

will be without legal effect.
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ARTICLE 8

7.1

00110-4

Addenda may also be issued to modify the Bidding Documents as
deemed advisable by Owner or Engineer. All Addenda will be emailed to
registered bidders and posted on the JWSC website. Bidders are advised
to review these postings and acknowledge each addenda in their bid
submission package.

BID SECURITY:

8.1

8.2

Each Bid must be accompanied by Bid security made payable to Owner
in an amount of five percent of Bidder's maximum Bid price and in the
form of a certified or bank check or a Bid Bond (on form aftached, if a
form is prescribed) issued by a surety company licensed in Georgia with
an "A" minimum rating of performance and a financial strength of at least
five times the contract price as listed in the most current publication of
"Best's Key Rating Guide Property Liability."

The Bid security of Successful Bidder will be retained untfil such Bidder has
executed the Agreement, furnished the required confract security and
met the other conditions of the Nofice of Award, whereupon the Bid
security will be returned. If the Successful Bidder fails to execute and
deliver the Agreement and furnish the required contract security within
fifteen days after the Notice of Award, Owner may annul the Notice of
Award and the Bid security of that Bidder will be forfeited. The Bid security
of other Bidders whom Owner believes to have a reasonable chance of
receiving the award may be retained by Owner until the earlier of the
seventh day after the Effective Date of the Agreement or the sixty-first day
after the Bid opening, whereupon Bid security furnished by such bidders
will be returned. Bid security with Bids that are not competitive will be
returned within seven days after the Bid opening.

ARTICLE 9 CONTRACT COMPLETION TIME: The number of days within which, or by which the Work
is to be (a) Substantially Completed and (b) also completed and ready for final
payment are set forth in the Agreement. Provisions for liquidated damages, if any,
are set forth in the Agreement.

ARTICLE 10

ARTICLE 11

SUBSTITUTE AND “OR-EQUAL” ITEMS:

10.1 The Contract, if awarded, will be on the basis of materials and equipment

specified or described in the Bidding Documents without consideration of
possible substitute or “or-equal” items. Whenever it is specified or
described in the Bidding Documents that a substitute or “or-equal” item of
material or equipment may be furnished or used by CONTRACTOR if
acceptable to ENGINEER, application for such acceptance will not be
considered by ENGINEER until after the Effective Date of the Agreement.
The procedure for submission of any such application by CONTRACTOR
and consideration by ENGINEER is set forth in the General Conditions and
may be supplemented in the General Requirements.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS:
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11.1

11.2

1.3

00110-5

Each bid must be accompanied by a list of Subcontractors, Suppliers,
individuals, or entities proposed for those portions of the Work for which
such identfification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects
and other evidence of qualification for each such Subcontractor,
Supplier, individual, or enfity. If OWNER or ENGINEER, after due
investigation, has reasonable objection to any proposed Subcontractor,
Supplier, individual, or entity, OWNER or ENGINEER may, before the Notice
of Award is given, request apparent Successful Bidder fo submit a
substitute, without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution,
OWNER may award the Contact to the next lowest Bidder proposing to
use acceptable Subcontractors, Suppliers, individuals, or entfifies.
Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier,
individual, or entity so listed and against which OWNER or ENGINEER makes
no written objection prior to the giving of the Notice of Award will be
deemed acceptable to OWNER and ENGINEER subject to revocation of
such acceptance after the Effective Date of the Agreement as provided
in paragraph 6.06 of the General Conditions.

CONTRACTOR shall not be required to employ any Subconfractor,
Supplier, individual, or entity against whom CONTRACTOR has reasonable
objection.

ARTICLE 12 SUBMITTAL OF BIDS: Bids shall be submitted at the time and place indicated in the
Invitation to Bid, and shall be enclosed in a sealed opaque envelope, marked
with the project title, and name and address of Bidder, and accompanied by the
Bid security and other required documents. If the Bid is sent through the mail or
other delivery system, the sealed envelope shall be enclosed in a separate
envelope with the notation "BID ENCLOSED" on the face of it. Contractor license
number(s) shall be written on the face of the bid envelope. One (1) hard copy of
original bid, four (4) hard copies and (1) electronic (USB or CD) is required.

ARTICLE 13

MODIFICATION AND WITHDRAWAL OF BIDS:

13.1

13.2

Bids may be modified or withdrawn by an appropriate document duly
executed (in the manner a Bid must be executed) and delivered to the
place where Bids are to be submitted at any fime prior to the opening of
bids.

If, within twenty-four hours after Bids are opened, any Bidder files a duly
signed, written notice with Owner and promptly thereafter demonstrates
to the reasonable safisfaction of Owner there was a material and
substantial mistake in the preparation of its Bid, Bidder may withdraw its
Bid and the Bid security will be returned. Thereafter, Bidder will be
disqualified from further bidding on the Work to be provided.

ARTICLE 14 OPENING OF BIDS: Bids will be opened and (unless obviously non-responsive) read
aloud publicly at the place where Bids are to be submitted. An abstract of the
amount of the base Bids and major alternates (if any) will be made available to

Bidders

affer the opening of Bids on the JWSC website:

https://www.bgjwsc.org/departments/procurement/
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ARTICLE 15 ACCEPTANCE OF BIDS: Bids may not be withdrawn (except as noted in Paragraph
13) after the time set for the opening of Bids. Bids will remain subject to
acceptance for 60 days after the day of the Bid opening, but the Owner may, in
its sole discretion, release any Bid and return the Bid security prior to expiration of
the acceptance period.

ARTICLE 16 AWARD OF CONTRACT:

16.1

16.2

16.3

16.4.

16.5.

Owner reserves the right to reject any or all Bids, including without
limitation, the rights to reject any or all nonconforming, nonresponsive,
unbalanced or conditional Bids and to reject the Bid of any Bidder if
Owner believes it would not be in the best interest of the Project to make
an award to a Bidder, whether because the Bid is not responsive, or the
Bidder is unqualified or of doubtful financial ability or fails to meet any
other pertinent standard or criteria established by the Owner.

Owner also reserves the right to waive all informalities not involving price,
time, or changes in the Work and to negotiate confract terms with the
Successful Bidder. Discrepancies between the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices.
Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between words and figures will be resolved in favor of the
words.

In evaluating Bids, Owner will consider the qualification of Bidders,
whether or not the Bids comply with the prescribed requirements, and
such alternates, unit prices and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

The Owner will also consider whether the Bidder involved:

a) Maintains a permanent place of business;

b) Has adequate plant and equipment to do the work properly and
expeditiously;

c) Has suitable financial status to meet obligations incidental o the work;

d) Has appropriate technical experience.

Owner may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those
portions of the Work as to which the identity of Subcontractors, Suppliers,
and other persons and organizations must be submitted as provided in the
Supplementary Conditions. Owner also may consider the operating costs,
maintenance requirements, performance data and guarantees of major
items of materials and equipment proposed for incorporation in the Work
when such data is required to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to
assist in the evaluation of any bid and to establish the responsibility,
qualifications and financial ability of Bidders, proposed Subcontractors,
Suppliers and other persons and organizations to perform and furnish the
Work in accordance with the Contract Documents to Owner's satisfaction
within the prescribed fime.
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16.6. If the contract is to be awarded, it will be awarded to the Bidder whose
evaluation by Owner indicates the award will be in the best interest of the
Project.

16.7. If the contract is to be awarded, Owner will give Successful Bidder a
Notice of Award within 60 days after the day of the Bid opening.

ARTICLE 17 MODIFICATIONS OF QUANTITIES: If the lowest bona fide Bid exceeds the money
available for the Work, the Owner reserves the right to delete enough of the Work
to bring the cost within the available funds. The Owner also reserves the right to
delete whichever items or portions of items considered to be in the best interest of
the Owner.

ARTICLE 18 CONTRACT SECURITY: The General Conditions and Supplementary Conditions set forth
Owner's requirements as to performance and payment bonds. When the
Successful Bidder delivers the executed Agreement to the Owner, it must be
accompanied by the required performance and payment bonds.

ARTICLE 19 SIGNING THE AGREEMENT: When the Owner gives a Nofice of Award to the
Successful Bidder, it will be accompanied by the required number of unsigned
counterparts of the Agreement with all other written Confract Documents
aftached. Within 15 days thereafter, Confractor shall sign and deliver the required
counterparts of the Agreement and attached documents to Owner with the
required Bonds. Within 10 days thereafter, Owner shall deliver one fully signed
counterpart to Contractor.

ARTICLE 20 LAWS AND REGULATIONS: The Contractor shall comply with local, District, County,
State, and Federal laws applicable to the work.

The Contractor shall comply with the Department of Labor Safety and Health
Regulations for Construction promulgated under the Occupational Safety and
Health Act of 1970 as amended through January 1, 2004 (PL 91-596) and under
Section 107 of the Contract Work and Safety Standards Act (PL) 91-54). The
regulations are administered by the Department of Labor and the Contractor
shall allow access to the project to personnel from this Department.

ARTICLE 21 CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE: Contractor shall not
commence work under this confract unftil obtaining all the insurance required by
the Supplementary Conditions.

ARTICLE 22 TERMINATION OF CONTRACT: If the Owner is made to stop construction of the work
because of an order from a Court or State Department, the contract shall be
terminated. Payment will be made for work completed and a proration of the
work underway, materials stored, and for the overhead and profit of the
completed work and work underway. Payment will not be made for anticipated
profit and overhead on work not completed or underway.
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DOCUMENT 00313
BID FORM
PROJECT IDENTIFICATION: 2019 WPCF REHABILITATION ACADEMY CREEK
CONTRACTIDENTIFICATION: PROJECT NUMBER: 906
THIS BID IS SUBMITTED TO: BGJWSC
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter info an

agreement with OWNER in the form included in the Contract Documents to perform and
furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the Bid Times indicated in this Bid and in accordance with the other terms and
conditions of the Contfract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation fo Bid
and Instructions to Bidders, including without limitation those dealing with the disposition
of Bid security. This Bid will remain subject to acceptance for 10 days after the day of Bid
opening, or for such longer period of time BIDDER may agree fo in writing upon request
of OWNER.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
a. BIDDER has examined and carefully studied the Plans and Specifications for the
work and contractual documents relative thereto, and has read all Technical
Provisions, Supplementary Conditions, and General Conditions, furnished prior to
the opening of Bids and can fulfill the requirements of the work to be performed.

b. BIDDER further acknowledges hereby receipt of the following Addenda:

Please include signed copies of all addendums.

ADDENDUM NO. DATE

c. BIDDER has visited the site and become familiar with and is safisfied as to the
general, local and site conditions possibly affecting cost, progress, performance
and furnishing of the Work;

d. BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and

Regulations possibly affecting cost, progress, performance and furnishing of the
Work.
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e. BIDDER has carefully studied all reports of explorations and tfests of subsurface

conditions at or configuous to the site and all drawings of physical conditions in or
relating fo existing surface or subsurface structure at or contiguous to the site
(except underground Facilities) have been identified in the Supplementary
Conditions. BIDDER acknowledges such reports and drawings are not Confract
Documents and may not be complete for BIDDER's purposes. BIDDER
acknowledges OWNER and Engineer do not assume responsibility for the
accuracy or completeness of information and data shown or indicated in the
Bidding Documents with respect fo Underground Facilities at or contiguous to the
site. BIDDER has obtained and carefully studied (or assumes responsibility for
having done so) all such additional or supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contfiguous to the site or otherwise which may
affect cost progress, performance or furnishing of the work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by BIDDER and safety precautions and programs
incident thereto. BIDDER does not consider any additional examinations,
investigations, explorations, tests, studies, or data are necessary for the
determination of this Bid for performance and furnishing of the Work in
accordance with the times, price and other terms and conditions of the Bidding
Documents.

BIDDER is aware of the general nature of Work to be performed by Owner and
others at the site relating to Work for which this Bid is submitted as indicated in the
Bidding Documents.

BIDDER has correlated the informatfion known to BIDDER, information and
observations obtained from visits to the site, reports and drawings idenftified in the
Bidding Documents and all additional examinations, investigations, explorations,
tests, studies, and data with the Bidding Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies BIDDER has discovered in the Bidding Documents and the written
resolution thereof by ENGINEER is acceptable to BIDDER. The Bidding Documents
are generally sufficient fo indicate and convey understanding of all terms and
conditions for performing and furnishing the Work for which this Bid is submitted.

This bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; BIDDER
has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid; BIDDER has noft solicited or induced any person, firm or corporation
to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidder or over OWNER.

BIDDER will complete the Work in accordance with the Confract Documents for the
following price(s):
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BGJWSC NORTH MAINLAND PHASE Il

2019 WPCF REHABILITATION ACADEMY CREEK

00313-3

Bid
item

Description

Qty

Units

Unit Price

Extended

Performing all of the 2019 WPCP
Rehabilitation — Academy Creek
work including, but not limited to,
Yard Piping Improvements,
Replacement of exiting Influent Bar
Screens, Headworks Odor Control
and Treatment System,
Miscellaneous gate replacement,
chemical feed modifications and
Plant-wide fiber optic network,
electrical system improvements efc.
all as described in the specifications

LS

Major Equipment:

Mechanical Br
Screen (Section 46
21 13)

Mfr:

LS

(b) Odor Confrol
Biofilter
(Section 44 31 21),
Mfr:

LS

Stormwater Monitoring

(a) Monitoring Site  (establishing
construction and operating  site,
prepare and submit NOI and NOT,
and all LDA fees)

LS

(b) Sampling Events

EA

Lump Sum Allowance for Spare Parts

LS

$15,000.00

Lump Sum Allowance for Tertiary Disk
Cloth Filter EQuipment

LS

$1,250,000.00
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Lump-Sum Allowance for
instrumentation and SCADA
integration associated with the
Plant Rehabilitation

LS

$ 446,500.00

Addition Work (If ordered by Engineer under Item No. 1 (to cover authorized

changes in scope of Lump Sum Work)

7 Excavation and Backfill
(a) Hand, Dry 100 [CY |$ $
(b) Hand, Wet and Dewatering | 100 | CY | $ $
(c) Machine, Dry 100 [CY |$ $
(d) Machine, Wet & Dewatering| 100 | CY | $ $
(e) Crusher Run Stone backfil
(including undercutting and | 400 | CY | $ $
removal of unsuitable soails,
backfiling with stone and
geotextile fabric)
8 Concrete Work
(a) Class A Concrete (in-place) | 100 | CY | $ $
(b) Reinforcing Steel (in-place) | 1000| LBS | $ $
(c) Constructed forms 200 | SF $ $
9 Ductile Iron Pipe in Place (Ceramic
Epoxy lining)
(a) 24" DIP 10 |[LF |$ $
(b) 30" DIP 10 | LF $ $
(c) 42" DIP 10 [LF |[$ $
10 | Ductile Iron Pipe Fittings (Ceramic
Epoxy Lining)
(a) Bell & Spigot 02 |Ton |$ $
(b) Mechanical Joint 0.5 |Ton |$ $
(c) Flanged 02 |Ton |$ $
(d) 8" Restrained Joints 12 EA $ $

TOTAL BASE BID, items 1 through ? inclusive, the
amount of:

Dollars ($ ).
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ALTERNATES:
The price for each Alternate will be the amount added to the Base Bid if OWNER selects
the Alternate. Alternates MAY be applied in any order the OWNER deems beneficial.
The Bid Price for each Alternate represents a final contract price inclusive of contractor
overhead, profit, taxes and freight:
Alternate 1:
Alternate No. 1 generally consists of addition of Chemical Media Odor Polishing
System as specified in Section 44 31 17 and includes ancillary civil, structural and
electrical work associated with its  implementation.

Add %

Alternate 2:
Alternate No. 2 generally consists of addition of Fiberglass Reinforced Plastic (FRP)
Density Baffle Curtains as specified in Section 46 43 81, in each of six (6) existing

secondary clarifiers.

Add

Description Qty | Units | Unit Price Extended
FRP Baffle Curtains 6 EA $ $
Alternate 3:

Alternate No. 3 generally consists of addition of Energy Dissipating Feed wells as
specified in  Section 46 43 23 and includes the demolition of existing feed well and
supports, as well as installation of new feed wells with supports and surface

preparation and coating of new feed wells and supports. Add

Description Qty | Units | Unit Price Extended
Energy Dissipating Feed well ) EA | $ $
Alternate 4:

Alternate No. 4 generally consists of Rehabilitation of DAF building to Admin Building
including improvements and upgrades to the Standby Power System and includes
ancillary civil, structural and electrical work associated with its implementation.

Add $
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Alternate 5:

Alternate No. 5 generally consists of Construction of Dewatering Sludge Unloading
system inside Sludge Dewatering/Dryer Building and includes ancillary civil, structural,
mechanical and electrical work associated with its implementation.

Add $

* All prices provided in the bid form represent a final contract price inclusive of any
applicable taxes and freight

5. BIDDER agrees the Work will be substantially complete within 540 calendar days after the
date when the Confract Times commence to run as provided in paragraph 2.03 of the
General Conditions and completed and ready for final payment in accordance with
paragraph 14.07 of the General Conditions within 560 calendar days affer the date
when the Contract Times commence to run. Prior to beginning construction, BIDDER shalll
submit a detailed schedule fo OWNER and ENGINEER including, but not limited to,
start/finish of cleaning by section, start/finish of lining by section, and start/finish of manhole
repairs by section.

All railroad sites will require a delayed start unfil appropriate Permits are required. BIDDER
shall acknowledge this and make accommodations within the detailed schedule
submitted to OWNER and ENGINEER.

6. BIDDER accepts provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work within times specified in the Agreement.

7. The following documents are aftached to and made a condifion of this Bid:

a. Required Bid Security in the form of 10 percent of the Bid Total Price.

b. Atabulation of Subcontractors, Suppliers and other persons and organizations
required to be identified in this Bid.

c. Required BIDDER's Qualification Statement with supporting data.

8. The undersigned further agrees in case of failure on his/her part to execute the said
confract and the Bond within 15 consecutive calendar days after written notice being
given of the award of the contract, the check or bid bond accompanying this bid, and
the monies payable thereon shall be paid into the funds of the Owner as liquidated
damages for such failure, otherwise, the check or bid bond accompanying this proposal
shall be returned to the undersigned.

9. Communications concerning this Bid shall be addressed to:

Pamela Crosby
BGJWSC
1703 Gloucester St.
Brunswick, GA 31250
pcrosby@bgjwsc.org
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10. Terms used in this Bid which are defined in the General Conditions or Instructions will have
the meanings indicated in the General Conditions of Instructions.

SUBMITTED on , 2020.
CONTRACTOR'S NAME
ADDRESS:
BY:
State Contractor License No. GA
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PENAL SUM FORM
DOCUMENT 00411

BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
B ick-Gl c v Joint Wa s c ..
1703 i

BID

BID DUE DATE: TUESDAY, SEPTEMBER 1, 2020 12:00 NOON EST

PROJECT (Brief Description Including Location):

The project includes the repair and upgrade of Academy Creek WPCF located at 2909 Newcastle Street
Brunswick, GA 31520 The proposed construction consists of the rehabilitation of the screening structure,
flow splitting modifications, RAS piping modifications, sludge pumping improvements, polymer system
upgrades, tertiary filiration construction, polymer system upgrades, and additive alternates.

BOND

BOND NUMBER: DATE:

(Not later than Bid Due Date)
PENAL SUM:

(5 % of Bid Sum)

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on
the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized officer,
agent, orrepresentative.

BIDDER SURETY
(Seal) (Seal)
Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:
Signature and Title Signature and Title
(Aftach Power of Attorney)
Attest: Attest:
Signature and Title Signature and Title
Note: (1) Above addresses are to be used for giving required notice.

(2) Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.



. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon
default of Bidder the penal sum set forth on the
face of this Bond.

. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by
the Bidding Documents and  Contract
Documents.

. This obligation shall be null and void if:

3.10wner accepts Bidders bid and Bidder
delivers within the time required by the
Bidding Documents (or any extension thereof
agreed fo in writing by Owner) the executed
Agreement required by the Bidding
Documents and any performance and
payment bonds required by the Bidding
Documents and Contract Document, or

3.2 All bids are rejected by Owner, or

3.30wner fails to issue a notice of award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed
to in writing by bidder and, if applicable,
consented to by Surety when required by
paragraph 5 hereof.)

. Payment under this Bond wil be due and
payable upon default of Bidder and within 30
calendar days after receipt by Bidder and Surety
of written notice of default from Owner, which
notice will be given with reasonable promptness,
identifying this Bond and the Project and
including a statement of the amount due.

. Surety waives notice of and any and all defenses
based on arising out of any fime extension fo
issue nofice of award agreed to in writing by
Owner and Bidder, provided that the time for
issuing notice of award including extensions shall
not in the aggregate exceed 120 days from Bid
Due Date without Surety's written consent.

. No suit or action shall be commenced under this
Bond prior to 30 calendar days after the noftice
of default required in paragraph 4 above is
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PENAL SUM FORM

received by Bidder and Surety, and in no case
later than one year after Bid Due Date.

Any suit or action under this Bond shall be
commenced only in a court of competent
jurisdiction located in the state in which the
Project is located.

Notice required hereunder shall be in writing and
sent to Bidder and Surety atf their respective
addresses shown on the face of this Bond. Such
notices may be sent by personal delivery,
commercial courier or by United States
Registered or Cerfified Mail, return receipt
requested, postage pre—-paid, and shall be
deemed to be effective upon receipt by the
party concerned.

. Surety shall cause to be attached to this Bond a

current and effective Power of Atftorney
evidencing the authority of the officer, agent or
representative who executed this Bond on behalf
of Surety to execute, seal and deliver such Bond
and bind the Surety thereby.

fo conform to all
applicable statutory requirements. Any
applicable requirement of any applicable
statute that has been omitted from this Bond shalll
be deemed to be included herein as if set forth
at length. If any provision of the Bond conflicts
with any applicable provision of any applicable
statute, then the provision of said statute shall
govern and the remainder of this Bond that is
not in conflict therewith shall continue in full force
and effect.

Bond is intended

.The term "bid" as used herein includes a bid, offer

or proposal as applicable.



00506-3

DOCUMENT 00506 STANDARD

FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2020 by and
between Brunswick-Glynn County Joint Water and Sewer Commission (BGJWSC) (hereinafter
called OWNER) and (hereinafter called
CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1 WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

a. The project includes the repair and upgrade of the Academy Creek
WPCEF located at 2909 Newcastle Street, Brunswick, GA 31520. The
proposed construction consists of the Civil/site work and miscellaneous.
Yard piping modifications
Installation of new tertiary filtration
Demolition and replacement of influent bar screens
Installation of Biofilter Odor Treatment System
Chemical Media Odor Treatment Polishing System (Additive Alternate
No. 1).
g. Construction of Main Flow Split Structure and attendant

yard piping modifications.
h. Gate replacement at three clarifier flow split structures

N

i. Modification of RAS feed to each of three existing Aeration Basins
j. Installation of FRP Density Baffle Curtains in six existing

Secondary Clarifiers.(Additive Alternate No. 2)
k. Installation of Energy Dissipating Feed wells in six existing

Secondary Clarifiers.(Additive Alternate No. 3)

1. Rehabilitation of DAF building to Admin Building including
improvements and upgrades to the Standby Power System
(Additive Alternate No. 4)

m.  Construction of Dewatering Sludge Unloading system

inside Sludge Dewatering/Dryer Building. (Additive

Alternate No. 5)

Modification of Belt Press feed piping.

Miscellaneous valves and piping.

p. Modifications to the Plant-wide SCADA system and
appurtenant controls (Allowance Item)

) Plant-wide fiber-optic network.

r. Electrical work and conftrols.

© B
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ARTICLE 2

005064

ENGINEER

The Project has been designed by Goodwyn Mills & Cawood who is hereinafter called ENGINEER
and who is to act as OWNER's representative, assume all duties and responsibilities and have the
rights and authority assigned to ENGINEER in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 3

CONTRACTTIMES

All fime limits for Substantial Completion and completion and readiness for final payment as
stated in the Contract Documents are of essence to the Contract.

3.1

3.2

ARTICLE 4

4.1

The Work will be substantially completed within 540 days after the date when the
Contract Times commence to run as provided in paragraph 2.03 of the General
Conditions and completed and ready for final payment in accordance with
paragraph 14.07 of the General Conditions within 560 days after the dafe when
the Contract Times commence to run. Included in the confract tfimes are 20 days
for rain delay. Time delays due fo rain in excess of the above days shall be
reported by the Contractor to the Engineer in writing, within 30 days of each
event.

Liquidated Damages. OWNER and CONTRACTOR recognize time is of the essence
for this Agreement and OWNER will suffer financial loss if the Work is not completed
within the fimes specified in paragraph 3.1 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays, expense, and difficulties involved in proving the actual loss
suffered by OWNER if the Work is not substantially complete on time. Accordingly,
instead of requiring any such proof, OWNER and CONTRACTOR agree to
liguidated damages for delay (but not as a penalty) the CONTRACTOR shall pay
OWNER Two Thousand Five Hunderd dollars ($2,500.00) for each day expiring after
the time specified in paragraph 3.1 for Substantial Completion until the Work is
substantially complete. After Substantial completion, if CONTRACTOR shall
neglect, refuse or fail fo complete the remaining Work within the time specified in
paragraph 3.1 for completion and readiness for final payment or any proper
extension thereof granted by OWNER, CONTRACTOR, shall pay One Thousand
dollars ($2,500.00) for each day expiring after the time specified in paragraph
3.1 for completion and readiness for final payment.

CONTRACT PRICE

UNIT PRICE WORK

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds of the amounts determined for all Unit
Price Work, an amount equal to the sum of the established unit price for each separately
idenfified item of Unit Price Work times the estimated quantity of item as indicated in the
CONTRACTOR'S UNIT PRICE BID (attached hereto as an exhibit), said amount being:

(dollars), $

(use words) (figures)

As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made
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by ENGINEER as provided in paragraph 9.07 of the General Conditions. Unit prices have
been computed as provided in paragraph 11.03C of the General Conditions.

ARTICLE 5

PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General

Conditions.

5.1

Progress Payments; Retainage. OWNER shall make progress payments on account
of the Confract Price on the basis of CONTRACTOR's Applications for Payment as
recommended by ENGINEER, on or about the 25" day of each month during
performance of the Work as provided in paragraphs 5.1.1., 5.1.1.2. and 5.2. below.
All such payments will be measured by the schedule of values established in
paragraph 2.07 of the General Conditions (and in the case of Unit Price Work
based on the number of units completed) as provided in the General Requirements.

5.1.1  For Cost of Work: Progress payments on account of the Cost of the Work
will be made:

5.1.1.1

5.1.1.2

Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in each
case, less the aggregate of payments previously made and less
such amounts as ENGINEER shall determine, or OWNER may
withhold, in accordance with paragraph 14.02 of the General
Conditions.

90% of the Work completed (with the balance being retainage). |If
Work has been 50% completed as determined by ENGINEER, and if
the character and progress of the Work have been satisfactory to
OWNER and ENGINEER, OWNER, on recommendation of ENGINEER,
may determine as long as the character and progress of the Work
remain satisfactory to them, there will be no additional retainage
on account of Work completed, in which case the remaining
progress payments prior to Substantfial Completion will be in an
amount equal fo 100% of the Work completed.

90% of Cost of the Work (with the balance being retainage)
applicable to materials and equipment not incorporated in the
Work (but delivered, suitably stored and accompanied by
documentation satisfactory o OWNER as provided in paragraph
14.02.A.1 of the General Conditions).

Upon Substantial Completion, in an amount sufficient to increase
the total payments o CONTRACTOR to 95% of the Cost of the Work,
(with the balance being retainage), less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with
paragraph 14.02 of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance

with paragraph 14.07 of the General Conditions, OWNER shall pay
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the remainder of the Confract Price as recommended by ENGINEER as provided in
said paragraph 14.07.

INTEREST

All moneys not paid within thirty (30) days of the due date as provided in Article 14 of the General
Conditions, shall bear interest at the rate of 6 percent annually or the minimum required by law at
the place of the Project, whichever is greater.

ARTICLE 7 CONTRACTOR'S REPRESENTATIONS
In order to induce OWNER to enter info this Agreement CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has examined and carefully studied the Confract Documents

7.2

7.3

7.4

7.5

(including the Addenda indicated in Article 8 hereinafter) and the other related
data identified in the Bidding Documents.

CONTRACTOR has visited the site and become familiar with and is satisfied as to
the general, local and site conditions possibly affecting cost, progress,
performance or furnishing of the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations possibly affecting cost, progress, performance and furnishing of
the Work.

CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in the General Conditions. CONTRACTOR
acknowledges such reports and drawings are not Contract Documents and may
not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges
OWNER and ENGINEER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Conitract
Documents with respect to Underground Facilities at or contiguous to the site.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for
having done so) all such additional supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the site or otherwise which may
affect cost, progress, performance or furmnishing of the construction to be
employed by CONTRACTOR and safety precautions and programs incident
thereto. CONTRACTOR does not consider any additional examinations,
investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Confract
Times and in accordance with the other terms and conditions of the Confract
Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER
and others at the site relafing to the Work as indicated in the Contract
Documents.
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ARTICLE 8

00506-7

CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the site, reports and drawings identified in
the Confract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities
or discrepancies CONTRACTOR has discovered in the Confract Documents and
the written resolution thereof by ENGINEER is acceptable to CONTRACTOR, and
the Confract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

CONTRACT DOCUMENTS

The Contract Documents which comprise the enfire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

Invitation to Bid (Pages 00021-1 to 00021-1, inclusive)
Instructions to Bidders (pages 00110-1 to 00110-7, inclusive)
Bid Form (pages 00313-1 to 00313-8, inclusive)

Bid Bond (pages 00411-1 to 00411-2, inclusive)

Standard Form of Agreement Between Owner and Confractor (pages 00506-1 to
00506-7, inclusive)

Performance Bond (pages 00611-1 to 00611-6. Inclusive)
Payment Bond (pages 00621-1 to 00621-6, inclusive)

Notice of Award (pages 00631-1 to 00631-3, inclusive)

Notice to Proceed (pages 00641-1 to 00641-2, inclusive)

General Conditions (pages 001700 1 to 62, inclusive)

Special Conditions (pages 00710-1 to 00710-6, inclusive)
Supplementary Conditions (pages 00815-1 to 00815-5, inclusive)
Summary of Work (pages 01011-1 to 01011-2, inclusive)
Measurement and Payment (pages 01025-1 o 01025-2, inclusive)
Submittals (pages 01300-1 to 01300-14, inclusive)

Quality Control (pages 01400-1 to 01400-3, inclusive)
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8.17

8.18

8.19

8.20

8.21

8.22

8.23

00506-8

Testing Services (pages 01410-1 to 014106, inclusive)

Contract Closeout (pages 01702-1 to 01702—4, inclusive)
Operations and Maintenance (pages 01730-1 to 1730-4, inclusive)
Warranties (pages 01740-1 to 01740-2, inclusive)

Bonds (pages 01741-1 to 1741-2, inclusive)

Technical Specifications are as listed in the Table of Contents.

Drawings consisting of sheets CO through M1.1 with each sheet bearing the
following general title:

a. CONTRACTOR's Bid (page through page inclusive) marked
“Exhibit

b. Documentation submitted by CONTRACTOR prior to Notice of Award
(pages fo . inclusive).

C. Any modification, including Change Orders, duly delivered after

execution of Agreement.

There are no Contract Documents other than those listed above in this Article 8. The Confract
Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

ARTICLE ¢

9.1

9.2

9.3

9.4

MISCELLANEOUS

Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditfions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys
becoming due and moneys due, may not be assigned without such consent
(except to the extent the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect to all covenants, agreements and obligations
contained in the Confract Documents.

Any provision or part of the Confract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon OWNER and CONTRACTOR,
who agree the Contract Documents shall be reformed to replace such stricken
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provision or part thereof with a valid and enforceable provision coming as close
as possible to expressing the intention of the stricken provision.

ARTICLE 10 OTHER PROVISIONS

10.1 Specific areas, of the Work, as ouflined in Article 1 of this Contract, must be
completed at night. Prior to construction a Pre—-Construction meeting will be
required between the OWNER, CONTRACTOR, and ENGINEER to determine areas
of work that shall be completed at night. Any other outstanding concerns shall
be addressed at this meeting.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in five counterparts.
Two counterparts each have been delivered to OWNER and CONTRACTOR and one
counterpart to ENGINEER. All porfions of the Confract Documents have been signed, initialed
or identified by Owner and Confractor or idenfified by ENGINEER on their behalf.

This Agreement will be effective on . 2020 ( which is the Effective Date of
the Agreement).

OWNER Brunswick-Glynn County Joint Water

and Sewer Commission (BGJWSC) CONTRACTOR
BY (typed) BY (typed)
BY BY
ATTEST ATTEST
Address for giving nofices Address for giving nofices
1703 Gloucester Street Brunswick, GA 31520
License No.

Agent for service of process:

CORPORATE SEAL CORPORATE SEAL
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DOCUMENT 00611

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS,

(Name & Address of Contractor)

hereinafter called “Principal” and

(Name & Address of Surety)

of

State of ., hereinafter called the “Surety” are held and

firmly bound unto

hereinafter called the “Owner” in the penal sum of

Dollars ($ )

(Contract Sum)

lawful money of the United States of America, to be paid to OWNER, for the payment whereof
well and fruly to be made we do bind ourselves, our respective executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above bounden Principal has entered intfo a certain contract with the
Owner dated the day of , 20 for the construction of:

2019 WPCF Rehabilitation Academy Creek
(Name of Contract/Project)

which said contractis incorporated hereby by reference and made a part hereof and is
hereinafter referred to as the Construction Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such, if the Principal shall promptly
and faithfully perform and comply with the terms and conditions of said confract; and shall
indemnify and save harmless the Owner against and from all costs, expenses, damages, injury
or loss to which said Owner may be subjected by reason of any wrongdoing, including patent
infringement, misconduct, want of care or skill, default, or failure of performance on the part of
said Principal, its agents, subcontractors or employees, in the execution or performance of said
Construction Contract, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by
reference.
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2. If the Contractor performs the Construction Contract, the Surety and the
Contractor shall have no obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3. If there is no Owner Default, the Surety’s obligations under this Bond shall arise
after:
3.1 The Owner has nofified the Confractor and the Surety at its address

described in Paragraph 10 below, the Owner is considering declaring a
Confractor Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be held not later than
fifteen days after receipt of such nofice to discuss methods of performing
the Construction Contract. If the Owner, the Contractor and the Surety
agree, the Confractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the
Owner’s right, if any, subsequently to declare a Contfractor Default; and

3.2 The Owner has declared a Confractor Default and formally terminated
the Conftractor’s right to complete the contract. Such Confractor Default
shall not be declared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Confract Price to the
Surety in accordance with the terms of the Construction Confract or to a
Conftractor selected to perform the Construction Contract in accordance
with the terms of the confract with the Owner.

4, When the Owner has satisfied the conditions of Paragraph 3, the Surety shall
promptly and at the Surety’s expense, take one of the following actions:

4.1 Arrange for the Confractor, with consent of the Owner, to perform and
complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction Contract itself,
through its agents or through independent Contractors; or

4.3 Obtain bids or negofiated proposals from qualified Contractors
acceptable to the Owner in a contract for performance and completion
of the Construction Contract, arrange for a confract to be prepared for
execution by the Owner and the Confractor selected with the Owner's
concurrence, fo be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain

a new Contractor and with reasonable promptness under the
circumstances:
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4.4.1 After investigation, determine the amount for which it may be
liable to the Owner and, as soon as practicable after the amount
is determined, tender payment therefor to the Owner; or

4.4.2 Deny liability in whole or in part and notify the Owner citing reasons
therefor.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable
prompiness, the Surety shall be deemed to be in default on this Bond fiffeen days
after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If the Surety
proceeds as provided in Subparagraph 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further
notice the Owner shall be entitled to enforce any remedy available to the Owner.

6. After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph 4.1,
4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract. To the
limit of the amount of this Bond, but subject to commitment by the Owner of the
Balance of the Contract Price to mitigation of costs and damages on the
Construction Contract, the Surety is obligated without duplication for:

6.1 The responsibilities of the Confractor for correction of defective work and
completion of the Construction Contract:

6.2 Addifional legal, design professional and delay costs resulting from the
Contractor’s Default, and resulting from the actions or failure to act of the
Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance
or non—performance of the Confractor.

7. The Surety shall not be liable to the Owner or others for obligations of the
Contractor unrelated to the Confract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or enfity other than the
Owner or its heirs, executors, administrators, or successors.

8. The Surety hereby waives nofice of any changes, including changes of time, to
the Construction Contract or to related subcontracts, purchase orders and other
obligations.

9. Any proceeding, legal or equitable, under this Bond may be insfituted in any

court of competent jurisdiction in the location in which the work or part of the
work is located and shall be instituted within two years after Contractor Default or
within two years after the Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this Bond, whichever occurs
first. If the provisions of this Paragraph are void or prohibited by law, the minimum
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period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to
the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is this Bond
shall be construed as a statutory bond and not as a common law bond.

12. DEFINITIONS:

12.1 Balance of the Contract Price: The total amount payable by the Owner
to the Confractor under the Construction Contfract after all proper
adjustments have been made, including allowance to the Confractor of
any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Conftractor is entitled,
reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

12.2  Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract
Documents and changes thereto;

12.3  Contractor Default: Failure of the Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of
the Construction Contract.

12.4  Owner Default: Failure of the Owner, which has neither been remedied
nor waived, fo pay the Contractor as required by the Construction
Conftract or to perform and complete or comply with the other terms
thereof.
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IN WITNESS WHEREOF, this instrument is executed in six counterparts, each one of which
shall be deemed an original, on this the day of . 2020.

CONTRACTOR AS PRINCIPAL:

Principal

(Principal) Secretary

By:

(Signature & Title)
(SEAL)

Address

Witness as to Principal

Address

SURETY:

Surety (Company)

(Surety) Secretary

By:

Attorney-in-Fact
(SEAL)

Witness as to Surety

Address
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Notes:

1. Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all
partners should execute bond.

2. Bond must be countersigned by a Georgia resident agent.

3. Surety companies executing bonds must appear on the Treasury Department’s most

current list (Circular 570 as amended) and be authorized to fransact business in the state
where the project is located.
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DOCUMENT 00621

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS,

(Name & Address of Contractor)

hereinafter called “Principal” and

(Name & Address of Surety)

of

State of ., hereinafter called the “Surety” are held and

firmly bound unto

hereinafter called the “Owner” in the penal sum of

Dollars ($ )

(Confract Sum)

lawful money of the United States of America, to be paid fo OWNER, for the payment whereof
well and fruly fo be made we do bind ourselves, our respective executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the above bounden Principal has entered info a cerfain contract with the
Owner dated the day of , 20 for the construction of:

2019 WPCF REHABILITATION ACADEMY CREEK

(Name of Contract/Project)

which said contract is incorporated hereby by reference and made a part hereof and is
hereinafter referred to as the Construction Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such, if the Principal shall promptly
make payment to all claimants as hereinafter defined, for all labor and materials supplied
in the prosecution of the work provided for in said Construction Contract, then this obligation
shall be void; otherwise it shall remain in full force and effect, subject, however, to the following
conditions:

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by

reference.
2. With respect to the Owner, this obligation shall be null and void if the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants;
and
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2.2 Defends, indemnifies and holds harmless the Owner from claims, demands,
liens or suits by any person or entity whose claim, demand, lien or suit is for
payment for labor, materials or equipment furnished for use in the
performance of the Construction Conftract, provided the Owner has
prompftly notified the Confractor and the Surety (at the address described
in Paragraph 12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if the Contractor
promptly makes payment, directly or indirectly, for all sums due.

4, The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with the
Contractor have given notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating a
claim is being made under this Bond and, with substantial accuracy, the
amount of claim.

4.2 Claimants who do not have a direct contract with the Contractor:

4.2.1 Have furnished written notice to the Contractor and sent a copy,
or notice thereof, to the Owner, within 90 days after having last
performed labor or last furnished materials or equipment included
in the claim stating, with substantial accuracy, the amount of the
claim and the name of the party to whom the materials were
furnished or supplied or for whom the labor was performed; and

42.2 Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the above
notice, any communication from the Contractor by which the
Contractor has indicated the claim will be paid directly or
indirectly; and

4.2.3 Not having been paid within 30 days, have sent a written nofice to
the Surety (at the address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating a claim is being
made under this Bond and enclosing a copy of the previous written
notice furnished to the Contractor.

5. Compliance shall be considered sufficient if a notice required by paragraph 4 is
given by the Owner to the Conftractor or to the Surety.

6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall
promptly and at the Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days

after receipt of the claim stating the amounts undisputed and basis for
challenging any amounts disputed.
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6.2 Pay or arrange for payment of any undisputed amounts.

7. The Surety’s total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by
the Surety.

8. Amounts owed by the Owner to the Contractor under the Construction Contract

shall be used for the performance of the Construction Contract and to satisfy
claims, if any, under any Construction Performance Bond. By the Confractor
furnishing and the Owner accepting this Bond, they agree all funds earned by the
Confractor in the performance of the Construction Contract are dedicated fo
saftisfying obligations of the Contfractor and the Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

9. The Surety shall not be liable to the Owner, Claimants or others for obligations of
the Contractor unrelated to the Construction Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claimant under this Bond and
shall have under this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this Bond.

10. The Surety hereby waives notice of any change, including changes of time, to
the Construction Contract or to related subcontracts, purchase orders and other
obligations.

11. No suit or action shall be commenced by a Claimant under this bond other than
in a court of competent jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.2.3, or (2) on
which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited
by law, the minimum period of limitation available to Sureties as a defense in
the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, Owner or Contractor shall be mailed or delivered o the
address shown on the signature page. Actual receipt of notice by the Surety,
Owner, or Confractor, however accomplished, shall be sufficient compliance as
of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the construction was to be performed, any
provision in the Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is this Bond
shall be construed as a statutory bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit
a copy to be made.

15. DEFINITIONS:
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15.1 Claimant: An individual or entity having a direct confract with the
Contractor or with a Subcontractor of the Contractor to furnish labor,
material, or equipment for use in the performance of the Contract. The
intent of this Bond shall be o include without limitafion in the terms “labor,
materials or equipment,” that part of water, gas, power, light, heat, olil,
gasoline, telephone service or rental equipment used in the Construction
Contract, architectural and engineering services required for
performance of the work of the Contractor and the Confractor’s
Subcontractors, and all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials or equipment were
furnished.

15.2  Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract
Documents and changes thereto.

15.3  Owner Default: Failure of the Owner, which has neither been remedied
nor waived, fo pay the Contractor as required by the Construction
Conftract or to perform and complete or comply with the other terms
thereof.
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IN WITNESS WHEREOF, this instrument is executed in six counterparts, each one of which
shall be deemed an original, on this the day of . 2020.

CONTRACTOR AS PRINCIPAL:

Principall

(Principal) Secretary

By:

(Signature & Title)
(SEAL)

Address

Witness as to Principal

Address

SURETY:

Surety (Company)

(Surety) Secretary

By:

Attorney-in-Fact
(SEAL)

Witness as to Surety

Address
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Notes

1. Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all
partners should execute bond.

2. Bond must be countersigned by a Georgia resident agent.

3. Surety companies executing bonds must appear on the Treasury Department’s most

current list (Circular 570 as amended) and be authorized to tfransact business in the state
where the project is located.
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SECTION 00631

NOTICE OF AWARD

Dated

TO:
(Bidder)
ADDRESS:
JOB NO.:
PROJECT: 2019 WPCF Rehabilitation Academy Creek
CONTRACT FOR:

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

—TSQ@T0a00

~

°

The project includes the repair and upgrade of the Academy Creek WPCF located at
2909 Newcastle Street, Brunswick, GA 31520. The proposed construction consists of the
Civil/site work and miscellaneous.

Yard piping modifications

Installation of new tertiary filtration

Demolition and replacement of influent bar screens

Installation of Biofilter Odor Treatment System

Chemical Media Odor Treatment Polishing System (Additive Alternate No. 1).
Constfruction of Main Flow Split Structure and attendant yard piping modifications.
Gate replacement at three clarifier flow split structures

Modification of RAS feed to each of three existing Aeration Basins

Installation of FRP Density Baffle Curtains in six existing Secondary Clarifiers.(Additive
Alternate No. 2)

Installation of Energy Dissipating Feed wells in six existing Secondary Clarifiers.(Additive
Alternate No. 3)

Rehabilitation of DAF building to Admin Building including improvements and upgrades
to the Standby Power System (Additive Alternate No. 4)

Construction of Dewatering Sludge Unloading system inside Sludge Dewatering/Dryer
Building. (Additive Alternate No. 5)

Modification of Belt Press feed piping.

Miscellaneous valves and piping.

Modifications to the Plant-wide SCADA system and appurtenant controls (Allowance
ltem)
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a. Plant-wide fiber-optic network.
r. Electrical work and controls.
You are notified your Bid dated , 2020, for the above Contract has been

considered. You are the apparent successful bidder and have been awarded a confract for:

2019 WPCF Rehabilitation Academy Creek
(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your contfract is

Dollars ($ ).
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5 copies of each of the proposed Confract Documents (except drawings)
accompany this Notice of Award.

_5 sets of the Drawings will be delivered separately or otherwise made available to

you immediately.

You must comply with the following conditions precedent within 15 days of this Notice of
Award, which is by . 2020.

1. You must deliver to the OWNER six (6) fully executed counterparts of the
Agreement including all the Confract Documents. Each of the Confract
Documents must bear your signature on the page.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as
specified in the Instructions to Bidders (Article 8), General Conditions (paragraph
5.01) and Supplementary Conditions.

3. (List other conditions precedent)

Failure to comply with these conditions within the fime specified will entitte OWNER to consider
your bid in default, to annul this Notice of Award and to declare your Bid Security forfeited.
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Within ten days after you comply with the above conditions, OWNER wiill return to you one fully
signed counterpart of the Agreement with the Contract Documents attached.

BRUNSWICK-GLYNN COUNTY _ JOINT _WATER
AND SEWER COMMISSION
OWNER

By:

(Title)

ACCEPTANCE OF AWARD

(Contractor)

By:
(Authorized Signature)

(Title)

(Date)
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Section 00641

NOTICE TO PROCEED

Dated:
TO:
(Bidder)
ADDRESS:
JOB NO.: 906
PROJECT: 2019 WPCF Rehabilitation Academy Creek
CONTRACT:

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

TTSQ@Te000

- 0~

3
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The project includes the repair and upgrade of the Academy Creek WPCF located at 2909
Newcastle Street, Brunswick, GA 31520. The proposed construction consists of the Civil/site
work and miscellaneous.

Yard piping modifications

Installation of new tertiary filtration

Demolition and replacement of influent bar screens

Installation of Biofilter Odor Treatment System

Chemical Media Odor Treatment Polishing System (Addifive Alternate No. 1).

Construction of Main Flow Split Structure and aftendant yard piping modifications.

Gate replacement at three clarifier flow split structures

Modification of RAS feed to each of three existing Aeration Basins

Installation of FRP Density Baffle Curtains in six existing Secondary Clarifiers.(Additive Alternate
No. 2)

Installation of Energy Dissipating Feed wells in six existing Secondary Clarifiers.(Additive
Alternate No. 3)

Rehabilitation of DAF building to Admin Building including improvements and upgrades to
the Standby Power System (Additive Alternate No. 4)

Construction of Dewatering Sludge Unloading system inside Sludge Dewatering/Dryer
Building. (Additive Alternate No. 5)

Modification of Belt Press feed piping.

Miscellaneous valves and piping.

Modifications to the Plant-wide SCADA system and appurtenant controls (Allowance Item)
Plant-wide fiber-optic network.

Electrical work and controls.

You are notified the Contract Times under the above contract will commence to run on
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. 20 . By such date, you are fo start performing your obligations under the Confract

Documents. In accordance with Arficle 3 of the Agreement the dates of Substantial Completion

and completion and readiness for final payment are ,20 and
20 ,respectively.

Before you may start any Work at the site, paragraph 2.01 of the General Conditions provides
you and OWNER must each deliver to the other (with copies to ENGINEER and other identified
additional insureds) certificates of insurance which each is required to purchase and maintain in
accordance with the Confract Documents.
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Before you may start any Work at the site, you must have submitted the following: Certificate of
Insurance, Performance Bond, and Payment Bond.

BRUNSWICK-GLYNN COUNTY JOINT WATER AND SEWER

COMMISSION

OWNER

By:

(Title)

ACCEPTANCE OF NOTICE TO PROCEED

(Contractor)

By:

(Authorized Signature)

(Title)

(Date)
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Engineers Joint Documents Committee
Design and Construction Related Documents
Instructions and License Agreement

Instructions

Before you use any EJCDC document:

1. Read the License Agreement. You agree to it and are
bound by its terms when you use the EJCDC
document.

2. Make sure that you have the correct version for your
word processing software.

How to Use:

1. While EJCDC has expended considerable effort to
make the software translations exact, it can be that a
few document controls (e.g., bold, underline) did not
carry over.

2. Similarly, your software may change the font
specification if the font is not available in your system.
It will choose a font that is close in appearance. In this
event, the pagination may not match the control set.

3. Ifyoumodify the document, you must follow the
instructions in the License Agreement about
notification.

4. Also note the instruction in the License Agreement
about the EJCDC copyright.

License Agreement

You should carefully read the following terms and
conditions before using this document. Commencement
of use of this document indicates your acceptance of
these terms and conditions. If you do not agree to them,
you should promptly return the materials to the vendor,
and your money will be refunded.

The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents and licenses their use worldwide. You
assume sole responsibility for the selection of specific
documents or portions thereof to achieve your intended
results, and for the installation, use, and results obtained
from EJCDC Design and Construction Related
Documents.

You acknowledge that you understand that the text of the
contract documents of EJCDC Design and Construction
Related Documents has important legal consequences and
that consultation with an attorney is recommended with
respect to use or modification of the text. You further
acknowledge that EJCDC documents are protected by the
copyright laws of the United States.

License:

You have a limited nonexclusive license to:

1.  Use EJCDC Design and Construction Related
Documents on any number of machines owned, leased
or rented by your company or organization.

2. Use EJCDC Design and Construction Related
Documents in printed form for bona fide contract
documents.

3. Copy EJCDC Design and Construction Related
Documents into any machine readable or printed form
for backup or modification purposes in support of your
use of EJCDC Design and Construction Related
Documents.

You agree that you will:
1. Reproduce and include EJCDC’s copyright notice on

any printed or machine-readable copy, modification, or
portion merged into another document or program. All
proprietary rights in EJCDC Design and
Construction Related Documents are and shall
remain the property of EICDC.

2. Notrepresent that any of the contract documents you
generate from EJCDC Design and Construction
Related Documents are EJCDC documents unless (i)
the document text is used without alteration or (ii) all
additions and changes to, and deletions from, the text
are clearly shown.

You may not use, copy, modify, or transfer EJCDC
Design and Construction Related Documents, or any
copy, modification or merged portion, in whole or in
part, except as expressly provided for in this license.
Reproduction of EJCDC Design and Construction
Related Documents in printed or machine-readable
format for resale or educational purposes is expressly
prohibited.

If you transfer possession of any copy, modification or
merged portion of EJCDC Design and Construction
Related Documents to another party, your license is
automatically terminated.

Term:

The license is effective until terminated. You may terminate
it at any time by destroying EJCDC Design and
Construction Related Documents altogether with all
copies, modifications and merged portions in any form. It
will also terminate upon conditions set forth elsewhere in
this Agreement or if you fail to comply with any term or
condition of this Agreement. You agree upon such
termination to destroy EJCDC Design and Construction
Related Documents along with all copies, modifications
and merged portions in any form.




Limited W .
EJCDC warrants the CDs and diskettes on which EJCDC
Design and Construction Related Documents is furnished
to be free from defects in materials and workmanship under
normal use for a period of ninety (90) days from the date of
delivery to you as evidenced by a copy of your receipt.

There is no other warranty of any kind, either expressed
or implied, including, but not limited to the implied
warranties of merchantability and fitness for a
particular purpose. Some states do not allow the
exclusion of implied warranties, so the above exclusion
may not apply to you. This warranty gives you specific
legal rights and you may also have other rights which
vary from state to state.

EJCDC does not warrant that the functions contained in
EJCDC Design and Construction Related Documents
will meet your requirements or that the operation of
EJCDC Design and Construction Related Documents
will be uninterrupted or error free.

Limitations of Remedies:

EJCDC'’s entire liability and your exclusive remedy shall

be:

1. thereplacement of any document not meeting EJCDC's
"Limited Warranty" which is returned to EICDC’s
selling agent with a copy of your receipt, or

2. ifEJCDC’s selling agent is unable to deliver a
replacement CD or diskette which is free of defects in
materials and workmanship, you may terminate this
Agreement by returning EJCDC Document and your
money will be refunded.

In no event will EJCDC be liable to you for any damages,
including any lost profits, lost savings or other incidental or
consequential damages arising out of the use or inability to
use EJCDC Design and Construction Related
Documents even if EJCDC has been advised of the
possibility of such damages, or for any claim by any other

party.

Some states do not allow the limitation or exclusion of
liability for incidental or consequential damages, so the
above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license
except as expressly provided in this Agreement. Any
attempt otherwise to sublicense, assign, or transfer any of
the rights, duties, or obligations hereunder is void.

This Agreement shall be governed by the laws of the State
of Virginia. Should you have any questions concerning this
Agreement, you may contact EJCDC by writing to:

Arthur Schwartz, Esq.
General Counsel

National Society of Professional Engineers
1420 King Street
Alexandria, VA 22314

Phone: (703) 684-2845
Fax: (703) 836-4875
e-mail: aschwartz@nspe.org

You acknowledge that you have read this agreement,
understand it and agree to be bound by its terms and
conditions. You further agree that it is the complete and
exclusive statement of the agreement between us which
supersedes any proposal or prior agreement, oral or
written, and any other communications between us
relating to the subject matter of this agreement.




This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.1 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations, Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing
such facilities, including those that convey electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.2 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives ‘“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

b 1Y

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.1

2.2

23

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are required
to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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24

2.5

2.6

2.7

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

. At this conference Owner and Contractor each shall designate, in writing, a specific individual to

act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.1

32

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that reasonably may be inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the indicated
result will be provided whether or not specifically called for, at no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.4

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.5

3.6

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for
record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.1

4.2

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A.

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.3 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1s of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.4 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.5  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.6 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (i1) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.1 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

52 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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53

54

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Owner or any other additional insured) which Contractor is required to purchase
and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Contractor or any other additional insured) which Owner is required to purchase
and maintain.

. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance

with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the -certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.5

5.6

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.7

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.8

59

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of

the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance,; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.1

6.2

6.3

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor, Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.4

6.5

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.6

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: 1If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.7  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.8 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.9

6.10

6.11

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work Contractor
shall keep the Site and other areas free from accumulations of waste materials, rubbish, and
other debris. Removal and disposal of such waste materials, rubbish, and other debris shall
conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining
to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE
7.1 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If'the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.2 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.3

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor
is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by
Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.1

8.2

8.3

8.4

8.5

8.6

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements, Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.7

8.8

8.9

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.1

92

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.3 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

94 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph
10.05.

9.5  Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.6

9.7

9.8

9.9

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

. Engineer will, with reasonable promptness, render a written decision on the issue referred. If

Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
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or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10  Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.1  Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.2

10.3

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing
any such Change Order, an appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the Work and adhere to the Progress Schedule
as provided in Paragraph 6.18.A.

10.4  Notification to Surety

10.5

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A.

Engineer’s Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.1  Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

L.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.2

11.3

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee

shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.1  Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the provisions
of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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12.2

12.3

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as

contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,

abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,

or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays

within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.1

13.2

Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.3

13.4

Tests and Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

. Owner shall employ and pay for the services of an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract Documents except:
1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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13.5

13.6

13.7

C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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13.8

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an

emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

. In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

. Where defective Work (and damage to other Work resulting therefrom) has been corrected or

removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or

warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.9

Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.1

14.2

Schedule of Values

A.

The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 52 of 62




Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
14.02.B.2. Engineer may also refuse to recommend any such payment or, because of
subsequently discovered evidence or the results of subsequent inspections or tests, revise or
revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 54 of 62




14.3

14.4

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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14.5

final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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14.6

14.7

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 57 of 62




documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for Payment,
indicate in writing Engineer’s recommendation of payment and present the Application for
Payment to Owner for payment. At the same time Engineer will also give written notice to
Owner and Contractor that the Work is acceptable subject to the provisions of Paragraph
14.09. Otherwise, Engineer will return the Application for Payment to Contractor, indicating
in writing the reasons for refusing to recommend final payment, in which case Contractor
shall make the necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.8  Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.9  Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.1

15.2

Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

Owner May Terminate for Cause

A.

B.

The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.3  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.4  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.1

Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.1

Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.2

17.3

17.4

17.5

17.6

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 62 of 62




00710~

DOCUMENT 00710

SPECIAL CONDITIONS

SC-1 DESCRIPTION OF THE WORK The project includes the repair and upgrade the
Academy Creek WPCF located at 2909 Newcastle Street, Brunswick, GA 31520. Work shalll
include all labor, equipment, materials, appurtenances and incidentals required tfo
complete this project:

Civil/site work and miscellaneous.
Yard piping modifications
Installation of new tertiary filtfration
Demolition and replacement of influent bar screens
Installation of Biofilter Odor Treatment System
Chemical Media Odor Treatment Polishing System (Additive Alternate
No. 1).
g. Construction of Main Flow Split Structure and attendant
yard piping modifications.
h. Gate replacement at three clarifier flow split structures

hmoe e o

i Modification of RAS feed to each of three existing Aeration Basins
j. Installation of FRP Density Baffle Curtains in six existing

Secondary Clarifiers.(Additive Alternate No. 2)
k. Installation of Energy Dissipating Feed wells in six existing

Secondary Clarifiers.(Additive Alternate No. 3)

1. Rehabilitation of DAF building to Admin Building including
improvements and upgrades to the Standby Power System
(Additive Alternate No. 4)

m.  Construction of Dewatering Sludge Unloading system
inside Sludge Dewatering/Dryer Building. (Additive
Alternate No. 5)

n. Modification of Belt Press feed piping.

0. Miscellaneous valves and piping.

p. Modifications to the Plant-wide SCADA system and
appurtenant controls (Allowance Item)

) Plant-wide fiber-optic network.

r. Electrical work and controls.

SC-2 COMMENCEMENT AND COMPLETION OF WORK: The Confractor shall commence work
within 10 days after Nofice to Proceed is issued. Work shall be completed within 540
calendar days.

If the Contractor fails to prosecute the work with such diigence as will insure the
completion of each portion of the work within the time shown on the above schedule,
plus any extensions made in accordance with Article 12 of the General Conditions; and,
if the Owner does not exercise reservations as set forth in Article 13 of the General
Conditions, the Contractor shall continue the work in which event liquidated damages
for the delay will be impossible to determine. In lieu thereof, liquidated damages in the
amount of $1,000.00 per each day of delay of the work until the work is completed.
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SC-3 DRAWINGS: The work shall conform to the process drawings, all of which form a part of, and

are included in, these specifications and are available in the office of Goodwyn Mills
& Cawood, 7 East Congress Street Suite 504 Savannah, Georgia 31401.

SC-4 LAYOUT OF WORK: Confrol lines and master benchmarks will be furnished by the Owner. The

Contractor will lay out work and will be responsible for all measurements in connection
therewith.

SC-5 OBSERVATIONS AND TESTS: Before acceptance of the whole or any part of the work, it shall

be subjected to observation and tests to determine it is in accordance with the plans
and specifications. The Contractor will be required to maintain all work in a first- class
condition for a 30-day operating period after the same has been completed as a whole
and the Engineer has notified the Contractor in writing the work has been finished. The
Contractor shall pay for all testing and shall engage a mutually acceptable laboratory
or qualified individual to conduct the tests in accordance with these specifications. No
portion of the work wil be accepted until tests prove it has been satisfactorily
completed. The Contractor shall give the Project Engineer or Project Representative a
minimum of 48 hours notice for all required observations or tests.

SC-6 BONDS: The Performance Bonds in the amount of 100% of the contract amount and

SC-7

Payment Bonds in the amount of 100% of the confract amounts shall be furnished in
accordance with Article 5 of the General Conditions.

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE: The Confractor shall not
commence work under this confract until obtaining all the insurance required under this
paragraph and such insurance has been accepted by the Owner, nor shall the
Contractor allow any Subconfractor to commence work on a subcontract unfil the
insurance required of the Subcontractor has been so obtained and accepted.

a. Compensation and Employer's Liability Insurance: The Confractor shall
take out and maintain during the life of the contract the statutory Worker's
Compensation and Employer's Liability Insurance for all of its employees to
be engaged in work on the project under the confract and, in case and
such work is sublet, the Contractor should require the Subcontractor
similarly to provide Worker's Compensation and Employer's Liability
Insurance for all the latter's employees to be engaged in such work.

b. Bodily Injury Lliability and Property Damage Liability Insurance: The
Contractor shall take out and maintain during the life of the contract
Bodily Injury Liability and Property Damage Liability Insurance to protect
itself and any Subcontractor performing work covered by the conitract
from claims for damages or personal injury, including accidental death, as
well as from claims for property damage, which may arise from operations
under the contract, whether such operatfions be by the Contractor,
Subcontractor, or anyone directly orindirectly employed by either of them
and the amount of such insurance should be noft less than:

(1) Bodily Injury Liability Insurance, in an amount not less than
$1,000,000.00 for injuries, including wrongful death to any one
person and subject fo the same limit for each person in an amount
not less than $2,000,000.00 on account of one accident.
Contractual liability should be endorsed on the policy.
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(2) Property Damage Insurance in an amount not less than
$1,000,000.00 for damages on account of any one accident, and
in an amount not less than $2,000,000.00 for damages on account
of all accidents.

C. Builder's Risk Insurance (Fire and Extended Coverage): The Confractor
shall have adequate fire and standard extended coverage, with a
company or companies acceptable to the Owner, in force on the project.

The provisions with respect to Builder's Risk Insurance shall in no way relieve
the Contractor of its obligation of completing the work covered by the
Contract.

d. Proof of Carriage of Insurance: The Contractor shall furnish the Owner
with certificates showing the type, amount, class of operations, effective
dates, and date of expiration of policies. Such certificates shall contain
substantially the following statement: “The insurance covered by this
certification shall not be cancelled or materially altered, except after ten
(10) days written notice has been received by the Owner.”

SC-8 HOLD HARMLESS CLAUSE: The Contractor agrees to hold harmless, indemnify and defend the
Owner and its agents, architects, engineers and employees from and against any and
all claims, losses, damages, demands, causes of action and any an all related costs and
expenses, of every kind and character, growing out of, incidental to, or resulting directly
or indirectly from the Confractor's performance of the work described herein, whether
such loss, damage, injury, or liability is contributed to by the negligence of the Owner, ifs
agents, architects, engineers, or employees, except the Contractor shall have no liability
for damages or the costs incidental thereto caused by the sole negligence of the Owner,
its agents, architects, engineers, or employees. The Contractor will require any and all
subcontractors to conform with the provisions of this clause prior to commencing_any
work and agrees to ensure this clause is in conformity with the insurance provisions of the
contract.

SC-9 CONTRACTOR'S STATUS: It is agreed the Confractor shall occupy the status of an
Independent Contractor and the Contractor's employees are not employees of the
Owner.

SC-10 CONTRACTOR'S AFFIDAVIT: Upon completion of the work and prior to final payment and
settlement of all sums due hereunder, Contractor will furnish to Owner a Contractor's
Affidavit in the usual form submitted by Confractor under the laws of the State of Georgia
to the effect all bills for labor, materials and services in connection with said contract
have been paid in full, acknowledging receipt of the contract price and averring
there are no outstanding claims under said contract which could become a lien on the
real estate arising out of said contract.

SC-11 RESIDENT PROJECT ENGINEER: The Owner reserves the right to furnish a Resident Project
Engineer as deemed necessary to insure the Project quality control and conformance to
Plans and Specifications, who will act as the Owner's Representative on the Project and
will have the authority of the Engineer as set forth in the Contfract Documents.
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SC-12 BARRICADES, DANGER AND WARNING SIGNS: The Contractor shall install and maintain

barricades, suitable and sufficient lights, danger signals, signs, and other fraffic control
devices and shall take all necessary precautions for the protection of the work and
safety of the public. Lanes closed to fraffic shall be protected by effective barricades,
lighted during hours of darkness. Suitable warning signs shall be provided to confrol,
direct traffic, and warn pedestrians. Upon completion all barricades, signs and the like
shall be removed.

SC-13 TOOLS, PLANT AND EQUIPMENT: If at any fime before the commencement or during the

progress of the work, tools, plant or equipment appear to the Engineer to be insufficient,
inefficient or inappropriate to secure the quality of the work required or the proper rate
of progress, the Engineer may order the Contractor to increase their efficiency, to improve
their character, to augment their number, or to substitute new tools, plant, or equipment,
as the case may be, and the Contractor must conform to such order; but a failure of the
Engineer fo demand such increase of efficiency, number, or improvement shall not relieve
the Contractor of its obligation to secure the quality of work and the rate of progress
necessary to complete the work within the time required by the contract to the
satisfaction of the Owner.

SC-14 ACCIDENTS: The Confractor shall provide, at the site, such equipment and medical

facilities as are necessary to supply first—-aid service to anyone who may be injured in
connection with the work. The Contractor must report in writing to the Engineer all
accidents whatsoever arising out of, or in connection with, the performance of the work,
whether on or adjacent to the site, which causes death, personal injury or property
damages, giving full details and statement of witnesses. In addition, if death or serious
injuries or serious damages are caused, the accident shall be reported immediately by
telephone or messenger to both the Contractor and any subcontractor on account of
any accident, the Contractor shall prompftly report the facts to the Engineer, giving full
details in writing of the claim. The Contractor shall advise its superintendent and foreman,
who are on the site of the work, the name of the hospital and phone number and the
name and phone number of the doctor to use in case of an accident.

SC-15 SANITARY PROVISIONS: The Contractor shall provide temporary sanitary facilities for the

SC-16

SC-17

use of the workmen during the progress of the work. The sanitary facilities shall conform
to the requirements of the Department of Public Health. All facilities shall be removed at
the completion of the contract.

MODIFICATION OF QUANTITIES: The itemized quantities shall be considered by the
Contractor as the quantities required to complete the work for the purpose of bidding.
Should actual quantities required in the construction of the work be greater or less than
the quantities shown on the items, an amount equal to the difference in quantities at the
unit prices for the item will be added to or deducted from the contract price.

When itemized quantities are not given in the Proposal, the work shown on the plans or
specified shall be considered by the Contractor to be included in the contract for the
lump sum prices bid.

RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES: The existence and
location of underground utilities will be investigated and verified in the field by the
Contractor before starting work. The Contractor shall call for underground utility
locations. Underground ufilities location service can be contacted at 1-800-282-7411
(GA). The location of all known interferences based on the best information available
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has been shown on the drawings, but this informatfion may not be complete. Excavation
in the vicinity of existing structures and utilities shall be carefully done by hand. The
Contractor shall be held responsible for any damage to and for maintenance and
protection of existing utilities and structures. The Contractor is responsible for
coordinating with the utility companies any relocation, adjustment, or replacement of
utility facilities.

NTERRUPTION OF UTILITY SERVICE: The Confractor's operations shall be conducted to
interfere as litfle as possible with utility services. Any proposed interruption by the
Contractor must be accepted in advance by the Engineer.

SC-19 OMISSION: The drawings and specifications shall both be considered as a part of the

contract. Any work and material shown in the one and omitted in the other, or described
in the one and not shown in the other, or which may fairly be implied by both or either,
shall be furnished and performed as though shown in both, in order to give a complete
and first class job.

SC-20 MEASUREMENT AND PAYMENT: Measurement and payment shall be made for the units

SC-21"'

and at the lump sum confract prices shown on the Bid Schedule. Direct payment shall
only be made for those items or work specifically listed in the proposal and the cost of
any ofther work must be included in the confract price for the applicable items to which
it relates.

'OR EQUIVALENT," CLAUSE: Although the plans and specifications make reference to
particular manufacturers and model numbers for various products, such reference is
made only fo establish function and quality of such products. If it is desired to use
materials or equipment of frade names or of manufacturer's names that are different
from those mentioned in the contract documents, information pertaining to such items
must reach the hands of the Engineer at least 10 days prior to the date set for the
opening of bids. The burden of proving equality of a proposed substitute to an item
designated by trade name or by manufacturer's name in the contract document rests
on the party submitting the request for acceptance. The written application for review
of a proposed substitute must be accompanied by technical data that the party
requesting review desires to submit in support of its application. The Engineer will give
consideration to reports from reputable independent testing laboratories, verified
experience records showing the reputation of the proposed product with previous users
or any other written information that is reasonable in the circumstances. The application
to the Engineer for review of a proposed substitute must be accompanied by a schedule
setting forth in what respects the material or equipment submitted for consideration
differs from the materials or equipment designated in the contract documents. The
degree of proof required for acceptance of a proposed substitute as equivalent to a
named product is the amount of proof necessary to convince the Engineer beyond all
doubt. To be acceptable, a proposed substitute must, in addition, meet or exceed all
express requirements of the contract documents.

If submittal is accepted by the Engineer, an addendum will be issued to all prospective
bidders at least five days prior to the date set for the opening of bids.

The Engineer shall be the final judge on questions of similarity and equality.

SC-22 SAFETY AND HEALTH REGULATIONS: The Contractor shall comply with the Department of

Labor Safety and Health Regulations for Construction promulgated under the
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Occupational Safety and Health Act of 1970 as amended through January 1, 2004 (PL
91-596) and under Section 107 of the Contract Work and Safety Standards Act (PL 91-
54). The regulations are administered by the Department of Labor and the Contractor
shall allow access to the project to personnel from that Department.

SC-23 RECORD DATA AND DRAWINGS: The Contractor shall keep accurate, legible records of
the locations, types, and sizes of sanitary lines, service laterals, manholes, cleanouts,
water lines, fittings, valves, hydrants, drainage pipes, drainage structures, and other
related work performed under this project. Where proposed and existing ufilities cross,
the Confractor shall measure and record the horizontal location and vertical separation
between each crossing. Separation shall be measured between exteriors of pipes. On a
set of project prints provided by the Owner, the Contractor shall prepare a set of "record"
drawings from the data stated above. The horizontal locations of all portions of items
installed on this project shall be accurately tied down to features that are physical and
visible, such as property corner markers and/or permanent type structures. Invert
elevations of all manholes, storm sewers and structures, sanitary sewers and lift stations
shall be clearly indicated. These "record" drawings shall be kept clean and dry and
maintained in a current state with the progress of the work. If at any time, a copy of this
plan or portion of it is requested by the Owner, such copy shall be made available within
24 hours after the request is made.

Before final acceptance of the completed installation and final payment by the Owner,
the Contractor shall deliver to the Engineer, four sets of “Record” Drawings accurately
depicting the horizontal and vertical as-built data described in the above paragraph.
“Record" drawings for the items installed on this project shall be certified by a licensed
surveyor registered in Georgia. The size of the drawings shall be 24" x 36". The "Record”
drawings shall have a coordinate system based on the Georgia State Plane Coordinate
System, East Zone, North American Datum of 1983 (NADB83). Elevations shall be based on
the North American Verfical Datum of 1988 (NAVD 88). All measurements and
coordinates shown shall use the U.S. Survey flood definition. Coordinates shall be shown
on all drainage structures, sanitary sewer manholes, storm manholes/boxes, valve
boxes/vaults, valve manholes, valves, fire hydrants, fittings, and all other related work
performed under this contract. Vertical data including but not limited to, structure and
manhole frame and inverts, pipe inverts, lift station frame, inverts, control levels, bottom,
site grading, and as—-built grading shall be shown. In addition to the “Record” drawings,
Contractor shall deliver to Engineer electronic AutoCAD (v. 14 or later) files of all the data
described above on a CD-ROM.

SC-24 PROPERTY CORNERS: The Contractor shall be responsible for restoring any property corners
or monuments disturbed during consfruction. They shall be restored by a professional
surveyor registered in the State of Georgia.

SC-25 VIDEO: A video showing existing site conditions shall be made by the Contractor prior to
start of construction. Contractor shall provide Owner and Engineer a copy of the video.
Contractor is encouraged to record any existing damaged facilities that could be
questioned later by property owners. A written or recorded narrative shall be provided
with the video. Engineer shall be nofified 72 hours in advance making the video.
Contractor is responsible for all costs associated with video and shall be considered a
subsidiary part of the confract.
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DOCUMENT 00815

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions
of the Construction Contract (EJCDC C-700, 2007 Edition) and other provisions of the
Confract Documents as indicated below. All provisions that are not so amended or
supplemented remain in full force and effect.

SC-1 The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (EJCDC C-700, 2007 Edition) have the
meanings assigned to them in the General Conditions.

SC-2.05.A4

SC-5.04B.7

Add the following new paragraph to the General Conditions after paragraph
2.05.A.3:

4.

“A schedule of anticipated shipping dates for materials and equipment.
It is infended that equipment and materials be so scheduled as to arrive
at the job site just prior to fime for installation to prevent excessive materials
on hand for inventory and necessity for extensive storage facilities af the
job site.”

Add the following new paragraph to the General Conditions after paragraph
5.04.B.6:

7.

Bonding surety shall be located in the state in which the work is being
performed.

The Contractor shall not commence work under this contfract until it has
obtained all the insurance required under this paragraph and such
insurance has been accepted by the Owner, nor shall the Contractor
allow any Subcontractor to commence work on its subcontract until the
insurance required of the Subcontractor has been so obtained and
accepted.

a. Compensation and Employer's Liability Insurance: The Contractor
shall take out and maintain during the life of the contract, the
statutory Worker's Compensation and Employer's Liability Insurance
for all of its employees to be engaged in work on the project
under the contract and, in case such work is sublet, the Confractor
should require the Subcontractor similarly to provide Worker's
Compensation and Employer's Liability Insurance for all the latter's
employees to be engaged in such work.

b. Bodily Injury Liability and Property Damage Liability Insurance: The
Contractor shall take out and maintain during the life of the
contract, Bodily Injury Liability and Property Damage Liability
Insurance. The policy shall protect Contractor and any
Subcontractor performing work covered by the contract from
claims for damages or personal injury, including accidental death,
a well as from claims for property damage, which may arise from
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operations under the contract, whether such operations be by
Contractor, Subcontractor, or by anyone directly or indirectly
employed by either of them and the amount of such insurance
should be not less than:

(1) Bodily Injury Liability Insurance, in an amount not less than
$1,000,000.00 for injuries, including wrongful death to any
one person and subject to the same limit for each person
in an amount not less than $2,000,000.00 on account of
one accident. Contractual liability should be endorsed on
the policy.

(2) Property Damage Insurance in an amount not less than
$1,000,000.00 for damages on account of any one
accident, and in an amount not less than $2,000,000.00 for
damages on account of all accidents.

C. Builder's Risk Insurance (Fire and Extended Coverage): The
Conftractor shall have adequate fire and standard extended
coverage, with a company or companies acceptable to the
Owner, in force on the project.

The provisions with respect to Builder's Risk Insurance shall in no
way relieve the Contractor of its obligation of completing the work
covered by the Confract.

d. Proof of Carriage of Insurance: The Confractor shall furnish the
Owner with cerfificates showing the type, amount, class of
operations, effective dates, and date of expiration of policies. Such
certificates shall contain substantially the following statement: "The
insurance covered by this certification shall not be canceled or
materially altered, except after 10 days written notice has been
received by the Owner."

Add the following:

The Confractor shall provide in writing any requests to work on weekends &
holidays. Requests shall be submitted to the Owner and Engineer for consideration
a minimum of 48 hours prior to the requested weekend & holidays.

The contractor shall credit the JWSC by change order for inspection services for
overtime work on work performed on Sundays or legal holidays. The amount of
credit to JWSC shall be $50.00 per hours, per inspection services.

Replace with the following:

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating
a substfitute proposed or submitted by Contractor pursuant to Paragraphs
6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or
submitted by Contractor, Contractor shall reimburse Owner and Owner shall
pay Engineer for the reasonable charges of Engineer for evaluating each such
proposed substitute. Contractor shall also reimburse Owner and
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Owner shall pay Engineer for the reasonable charges of Engineer for making
changes in the Contfract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed
substitute.

Add the following:

The Contractor shall not proceed until all encroachment permits, curb cut permits,
highway crossing permits, and railroad crossing permits have been secured.
Contact Owner to ascertain status of permits.

Add a new paragraph after paragraph 6.09.C of the General Conditions that
reads as follows:

“D. The Contractor shall comply with the Department of Labor Safety and
Health Regulations for Construction promulgated under the Occupational
Safety and Health Act of 1970 as amended through January 1, 2004 (PL
91-596) and under Section 107 of the Contract Work and Safety Standards
Act (PL 91-54). The regulations are administered by the Department of
Labor and the Confractor shall allow access to the project to personnel
from that Department.

The Bidder's attention is directed to the fact all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the project shall apply to the
contract throughout and they will be deemed to be included in the
contract the same as though herein written in full.

The Confractor shall keep fully informed of all laws, ordinances and
regulations of Federal, State, City and County, in any manner affecting
those engaged or employed in the work, or the materials used in the work,
or in any way affecting the conduct of the work, and of all orders and
decrees of bodies or tribunals having any jurisdiction or authority over
same. Confractor shall at all times, observe and comply with all such
existing and future laws, ordinances, and regulations.”

Add a new paragraph after paragraph 6.12.A of the General Conditions that is to
read as follows:

“B. Record Data Drawings:

1. The Confractor shall keep accurate, legible records of the elevations,
locations, types, and sizes of sanitary sewage lines, service laterals,
manholes, cleanouts, water lines, fittings, valves, hydrants, drainage
pipes, drainage structures, and other related work performed under
this project. Where proposed and existing ufilities cross, the Contractor
shall measure and record the horizontal location and vertical
separatfion between each crossing. Separation shall be measured
between exteriors of pipes. On a set of project prints provided by the
Owner, the Conftractor shall prepare a set of “record” drawings from
the data stated above. The horizontal locations of all portions of items
installed on this project shall be accurately tied down to features that

7:\27784\27784.0000\Documents\Construction\Specifications\00815 - Supplementary Conditions.DOC



SC-6.13.A3

SC-9.02.C

SC-9.05

00815-4

are physical and visible, such as property corner markers and/or
permanent type structures. Invert and frame elevations of all
manholes, storm sewers and structures, sanitary sewers and lift stations
shall be clearly indicated. These “record” drawings shall be kept
clean and dry and maintained in a current state with the progress of
the work. If at any time, a copy of this plan or portion of it is requested
by the Owner, such copy shall be made available within 24 hours after
the request is made.

2. Before final acceptance of the completed installation and before
final payment by the Owner, the Conftractor shall deliver to the
Engineer a completed set of “record” drawings accurately depicting
the data described above. The horizontal and vertical locations as
shown on the “record” drawings for the items installed on this project
shall be certified by a licensed surveyor. “Record” Drawings shall be
submitted on a marked up set of project construction prints or
electronically. Goodwyn Mills & Cawood shall prepare original
“record” drawings from the submitted data. When completed,
Goodwyn Mills & Cawood shall have the licensed surveyor stamp and
sign the original “record” drawings before making copies available to
the Owner or other appropriate agencies.”

Add the following:

“Safely guard the Owner’s property from damages, injury, or loss in connection
with this confract. Confractor shall at all times guard and protect its own work
and all materials of every description both before and after being used in the
work.

Contractor shall provide any enclosing or special protection from weather
deemed necessary by Engineer without additional cost to the Owner. Partial
payments under the contfract will not relieve the Contractor from responsibility for
protection of material, work, and property.”

Add a new paragraph after paragraph 9.02.B of the General Conditions that is to
read as follows:

“C.If at any time before the commencement or during the progress of the work,
tools, plant or equipment appear to the Engineer to be insufficient,
inefficient, or inappropriate to secure the quality of the work required or
the proper rate of progress, the Engineer may order the Confractor to
increase their efficiency, to improve their character, to augment their
number, or to substitute new tools, plant or equipment as the case may
be, and the Confractor must conform to such order; but a failure of the
Engineer to demand such increase or efficiency, number, or
improvements, shall not relieve the Contractor’s obligation fo secure the
quality of work and the rate of progress necessary fo complete the work
within the time required by this contract to the satisfaction of the Owner.”

Add the following sentence at the end of paragraph 9.05 of the General
Conditions:
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“Owner and Engineer have the right to reject defective materials. Defective materials
shall not be used in the work.”

SC-13.03.A Add the following sentences to paragraph 13.03.A of the General Conditions:

“The Contractor will be required to maintain all work in a condition acceptable to the
Engineer for a 30-day operating period after the same has been completed as a whole,
and the Engineer has notified the Confractor in writing that the work has been finished.
The Conftractor shall give the Project Engineer or Project Representative a minimum of 48

hours notice for all required observations and tests.”

END OF SUPPLEMENTARY CONDITIONS
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SUPPLEMENTAL GENERAL CONDITIONS

for
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The following standard language must be incorporated into construction contract documents and in all
solicitations for offers and bids for all construction contracts or subcontracts in excess of $10,000 to be
funded in whole or in part by the Federally-assisted State Revolving Fund in the State of Georgia.

These Supplemental General Conditions shall not relieve the participants in this project of responsibility
to meet any requirements of other portions of this construction contract or of other agencies, whether
these other requirements are more or less stringent. The requirements in these Supplemental General
Conditions must be satisfied in order for work to be funded with the State Revolving Fund.
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INSTRUCTIONS & GENERAL REQUIREMENTS

It is the policy of the State Revolving Loan Fund (SRF) to promote a fair share of subcontract, materials, equipment and service
awards to small, minority, and women-owned businesses for equipment, supplies, construction, and services. Compliance with
these contract provisions is required in order for project costs to be eligible for SRF funding. The fair share objective is a goal,
not a quota. Failure on the part of the apparent successful bidder to submit required information to the loan recipient (Owner)
may be considered by the Owner in evaluating whether the bidder is responsive to bid requirements.

THE PRIME CONTRACTOR MUST SUBMIT THE FOLLOWING ITEMS TO THE OWNER:
A. Before beginning the work of any contract:

1) DBE Compliance Form and related documentation. The Owner must submit this information to the Georgia
Environmental Finance Authority (GEFA) to demonstrate compliance with Disadvantaged Business Enterprise (DBE)
requirements. GEFA concurrence is recommended prior to award of the construction contract and is required prior to
commencement of any SRF-funded construction. (Pages GEFA-4&5)

2) Certification Regarding Equal Employment Opportunity. This form is required for the Prime Contractor and for
all subcontractors. The Prime Contractor form should be submitted with the DBE Compliance Form, and the
subcontractor forms should be submitted as the subcontracts are executed. (Page GEFA-9)

3) Certification Regarding Debarment, Suspension, & Other Responsible Matters. This form is required for the
Prime Contractor and for all subcontractors. The Prime Contractor form should be submitted with the DBE Compliance
Form and the subcontractor forms should be submitted as the subcontracts are executed. (Page GEFA- 10)

4) *EPA Form 6100-2 DBE Subcontractor Participation Form. This form gives a DBE subcontractor the opportunity
to describe the work the DBE subcontractor received from the Prime Contractor, how much the DBE subcontractor
was paid, and any concerns the DBE subcontractor might have. The Prime Contractor must provide this form to
each DBE subcontractor. The DBE subcontractor can, as an option, complete and submit this form to the GEFA DBE
Coordinator, who will also forward the form to the EPA DBE Coordinator. (Page GEFA-11)

5) *EPA Form 6100-3 DBE Subcontractor Performance Form. This form captures the description of work to be
performed by an intended DBE subcontractor and the price of the work. This form is to be provided by the Prime
Contractor to each DBE subcontractor and submitted with the DBE Compliance Form. (Page GEFA-12)

6) *EPA Form 6100-4 DBE Subcontractor Utilization Form. This form captures intended or anticipated use of an
identified DBE subcontractor by the Prime Contractor and the estimated dollar amount of the work. This form is to be
completed by the Prime Contractor and submitted with the DBE Compliance Form. (Page GEFA-13)

*6100 FORMS ARE NOT REQUIRED WHEN ALL OF THE WORK IS SELF-PERFORMED BY THE PRIME CONTRACTOR.
B. During the performance of the contract:

7) Changes to Subcontractors Form. If any changes, substitutions, or additions are proposed to the subcontractors
included in previous GEFA concurrences, the Owner must submit this information to GEFA for prior concurrence in
order for the affected subcontract work to be eligible for SRF funding. (Page GEFA-14)

8) DBE Annual Report. The Owner must submit this information to GEFA no later than October 20t of any year that
the construction contract is active. ( Page GEFA-15)

9) Certified Payrolls. These should be submitted to the Owner weekly for the Prime Contractor and all subcontractors.
The Owner must maintain payroll records and make these available for inspection. Use Department of Labor form
WH-347 or a similar form that contains all of the information on the Department of Labor.

THE OWNER MUST SUBMIT INFORMATION FOR GEFA REVIEW AND CONCURRENCE TO:
Georgia Environmental Finance Authority
Attention: DBE Compliance Coordinator
233 Peachtree Street, N.E.
Harris Tower, Suite 900
Atlanta, Georgia 30303
(404)584-1000; (404)584-1069 (fax)
dbe_compliance@gefa.ga.gov
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DBE COMPLIANCE FORM

ALL INFORMATION OUTLINED ON THIS FORM IS REQUIRED FOR DBE COMPLIANCE REVIEW. THE PROPOSED PRIME
CONTRACTOR AND OWNER SHOULD ENSURE THAT THIS INFORMATION IS COMPLETE PRIOR TO SUBMITTAL.

Loan Recipient SRF Loan Number

PRIME CONTRACTOR’S AND OWNER'S CERTIFICATIONS:

I certify that the information submitted on and with this form is true and accurate and that this firm has met and will continue to
meet the conditions of this construction contract regarding DBE solicitation and utilization. I further certify that criteria used in
selecting subcontractors and suppliers were applied equally to all potential participants and that EPA Forms 6100-2 and 6100-3
were distributed to all DBE subcontractors.

Date

(Prime Contractor signature)

(Printed name and title)

I certify that | have reviewed the information submitted on and with this form and that it meets the requirements of the Owner's
State Revolving Fund loan contract.

Date
(Signature of Owner or Owner's representative)
(Printed name and title)
CONTACT INFORMATION
Owner contact
Owner phone number & email
Consulting Engineer contact
Consulting Engineer phone number & email
Proposed Prime Contractor
Prime Contractor contact
Prime Contractor phone number & email
Proposed total contract amount $
Proposed total MBE participation ~ § Percentage Goal: 4.0 percent
Proposed total WBE participation ~ § Percentage Goal: 4.0 percent
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CONTINUED ON NEXT PAGE
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Please submit the following with the DBE Compliance Form:

1)

2)

List of all committed and uncommitted subcontractors by trade, including company name, address, telephone number,
contact person, dollar amount of subcontract, and DBE/MBE/WBE status.

Indicate in writing if no solicitations were made because the Prime Contractor intends to use only its own forces to
accomplish the work.

Proof of certification by EPA, SBA, DOT (or by state, local, Tribal, or private entities whose certification criteria match EPA
criteria) for each subcontractor listed as a DBE, MBE, or WBE.

Documentation of solicitation efforts for prospective DBE firms, such as fax confirmation sheets, copies of solicitation letters
and e-mails, printout of online solicitations, printouts of online search results and copies and affidavits of publication in
newspapers or other publications. (see also, “Six Good Faith Efforts”, page GEFA-7).

a. The Prime Contractor shall use the necessary resources to identify and directly solicit no less than 3 certified MBE
firms and 3 certified WBE firms to bid in each expected subcontract trade or area. If a diligent and documented
search of the recommended directories does not identify 3 potential certified MBE firms and 3 potential certified
WBE firms, then the Prime Contractor shall post an advertisement in the Owner’s local legal organ, the Owner’s
official website, a regional newspaper in a larger community in the proximity, the Prime Contractor's website, or
some other appropriate resource.

b. The Prime Contractor is encouraged to follow-up each written, fax, or e-mail solicitation with at least 1 logged
phone call.

c.  Whenever possible, post solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing
date.

Written justification for not selecting a certified DBE subcontractor that submitted a low bid for any subcontract area.
Certification By Proposed Prime Contractor or Subcontractor Regarding Equal Employment Opportunity (GEFA-9)

Certification By Proposed Prime or Subcontractor Regarding Debarment, Suspension, and Other Responsible Matters.
(GEFA-10)

*EPA Form 6100-3 DBE Subcontractor Performance Form for all DBE subcontracts. (GEFA-12)
*EPA Form 6100-4 DBE Subcontractor Utilization Form for all DBE subcontracts. (GEFA-13)

*6100 forms are not required when all of the work is self-performed by the prime contractor.

END OF DBE COMPLIANCE FORM
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DBE COMPLIANCE CHECKLIST

THE PRIME CONTRACTOR MUST SUBMIT THE FOLLOWING ITEMS TO THE OWNER BEFORE THE WORK BEGINS:

Loan Recipient SRF Loan Number

Include in Package Submittal

PRIME CONTRACTOR ONLY TOTAL CONTRACT 1. DBE Compliance Form. The Owner must sign and submit this information
AMOUNT to the Georgia Environmental Finance Authority (GEFA) to demonstrate compliance with
DBE requirements. GEFA concurrence is recommended prior to award of the
construction contract and is required prior to commencement of any SRF-funded
construction. (Pages GEFA-4&5)

ALL SUBCONTRACTORS, INCLUDING DBE FIRMS TRADE AMOUNT

2. Certification Regarding Equal Employment Opportunity. This form is
required for the Prime Contractor and for all subcontractors. The Prime Contractor's form
should be submitted with the DBE Compliance Form and the subcontractors’ forms
should be submitted as the subcontracts are executed. (Page GEFA-9)

3. Certification Regarding Debarment, Suspension, & Other Responsible
ALL SUBCONTRACTORS, INCLUDING DBE FIRMS, = TRADE AMOUNT Matters. This form is required for the Prime Contractor and for all subcontractors. The
Prime Contractor's form should be submitted with the DBE Compliance Form and the
subcontractors’ forms should be submitted as the subcontracts are executed. (Page
GEFA-10)

DBE SUBCONTRACTORS ONLY TRADE AMOUNT 4, EPA Form 6100-2 DBE Subcontractor Participation Form. This form gives a
DBE subcontractor the opportunity to describe the work the DBE subcontractor received from Prime
Contractor, how much the DBE subcontractor was paid, and any other concerns the DBE
subcontractor might have. The Prime Contractor must provide this form to each DBE subcontractor.
The DBE subcontractor can, as an option, submit this form to the GEFA DBE Coordinator, who will
forward the form to the EPA DBE Coordinator. (Page GEFA-11)

DBE SUBCONTRACTORS ONLY TRADE AMOUNT 5. EPA Form 6100-3 DBE Subcontractor Performance Form. This form
captures an intended DBE subcontractor's description of work to be performed for the Prime
Contractor and the price of the work. This form is to be provided by the Prime Contractor to each DBE
subcontractor and submitted with the DBE Compliance Form. (Page GEFA-12)

6. EPA Form 6100-4 DBE Subcontractor Utilization Form. This form captures
the Prime Contractor’s intended use of an identified DBE subcontractor and the estimated dollar
PRIME CONTRACTOR ONLY (Not applicable if self-performing all work, with no amount of the work. This form is to be completed by the Prime Contractor and submitted with the DBE
subcontracting) Compliance Form (Page GEFA-13)

Uncommitted Trades

Documentation of Good Faith Efforts

Newspaper ads Internet Websites Fax Copies of Copies of
Confirmation Solicitation phone logs
Emails/letters

PROOF OF CERTIFICATION FOR EACH SUBCONTRACTOR LISTED AS A
DBE, MBE, OR WBE
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SIX GOOD FAITH EFFORTS

These good faith efforts are required methods to ensure that DBEs have the opportunity to compete for procurements funded
by EPA financial assistance dollars. Such good faith efforts are described as follows:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and recruitment activities.
This will include placing DBEs on solicitation lists and soliciting them whenever there are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish delivery
schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitation for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. This will include dividing
total requirements when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the
competitive process.

4. Encourage contracting with a consortium of DBEs when a contract s too large for one of these firms to handle individually.

5. Use the resources, services, and assistance of the Department of Transportation (DOT), Small Business Administration (SBA), and the
Minority Business Development Agency of the Department of Commerce (MBDA).

6. If the Prime Contractor awards subcontracts, it must take the steps described in items (1) through (5) listed above.

Please note that DBEs, MBEs, and WBEs must be certified by EPA, SBA, or DOT (or by state, local, Tribal, or private entities
whose certification criteria match EPA’s). DBEs must be certified in order to be counted toward the Prime Contractor’s
MBE/WBE goals. “Self-certified” DBE subcontractors will not be counted toward the Prime Contractor's MBE/WBE goals.
Depending upon the certifying agency, a DBE may be classified as a DBE, a Minority Business Enterprise (MBE), or a
Women'’s Business Enterprise (WBE).

The Prime Contractor must employ and document the Six Good Faith Efforts for all subcontracts, even if the Prime Contractor has
achieved the fair share objectives.

The documentation of solicitations for the Six Good Faith Efforts must be detailed in order to allow for satisfactory review.
Such documentation might include fax confirmation sheets, copies of solicitation letters/emails, printouts of the online
solicitations, printouts of online search results and affidavits of publication in newspapers or other publications. The Prime
Contractor is encouraged to follow up each written, fax, or e-mail solicitation with at least 1 logged phone call.

The Prime Contractor should attempt to identify and solicit DBEs in the geographic proximity of the project before soliciting
those located farther away.

If a DBE subcontractor fails to complete work under the subcontract for any reason, the Prime Contractor must notify the
Owner in writing prior to any termination and must employ the Six Good Faith Efforts described above if using a replacement
subcontractor. Any proposed changes from the approved DBE subcontractor list must be reported to the Owner and to GEFA
on the Changes to Approved Subcontractors Form (GEFA-14) prior to initiation of the action. EPA Forms Nos. 6100-3 and
6100-4 must also be submitted to GEFA for new DBE subcontracts.
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RESOURCES FOR IDENTIFYING DBE SUBCONTRACTORS

RESOURCES FOR IDENTIFYING DBE SUBCONTRACTOR'’S FOR DIRECT SOLICITATION:

Georgia Department of Transportation (GDOT)

Disadvantaged Business Enterprise Program

(404) 631-1972
http://tomcat2.dot.state.ga.us/ContractsAdministration/uploads/rptDBE_Directory_ CA_New.pdf

City of Atlanta, Georgia

Office of Contract Compliance
(404) 330-6010
http://pro.prismcompliance.com/

DeKalb County, Georgia

Office of Purchasing and Contracting

(404) 371-4730
http://www.co.dekalb.ga.us/purchasing/pdf/supplierList.pdf

Fulton County, Georgia

Purchasing and Contract Compliance

(404)612-5800

http://www.fultoncountyga.gov/plugins/content/external_links/frameset.php?url=http%3A%2F %2Fwww.occfultoncountyga.com%2F Director
v%2FMFBEDirectoryExternal.aspx

Metropolitan Atlanta Rapid Transit Authority (MARTA)
Disadvantaged Business Enterprise Program

(404) 848-4656
http://www.itsmarta.com/vendor-opportunities.aspx

United States Environmental Protection Agency
http://www.epa.gov/osbp/dbe_team.htm

Teree Henderson

National DBE Program Coordinator

(202) 566-2222

henderson.teree@epa.gov

Georgia Environmental Finance Authority
DBE Compliance Coordinator
(404) 584-1000

www.gefa.ga.gov
dbe_compliance@gefa.ga.gov

NOTES:

(1) The Prime Contractor shall use the necessary resources to identify and directly solicit no less than 3 certified MBE firms and 3
WBE firms to bid in each expected subcontract area or trade.

(2) If a diligent and documented search of the recommended directories does not identify 3 potential certified MBE firms and 3
potential certified WBE firms, then the Prime Contractor shall post an advertisement in the Owner's local legal organ, the
Owner's official website, a regional newspaper in a larger community in the proximity, the Prime Contractor’s website, or some
other appropriate resource. Whenever possible, post solicitation for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closing date.

(3) Expenditures to a DBE that acts merely as a broker or passive conduit of funds, without performing, managing, or supervising
the work of its subcontract in a manner consistent with normal business practices may not be counted.

(4) The Prime Contractor should attempt to identify and first solicit DBEs in the geographic proximity of the project before soliciting
those located farther away.

(5) Contact the GEFA DBE Compliance Coordinator at (404) 584-1000 or dbe_compliance@gefa.ga.gov for further assistance or
resources.
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CERTIFICATION BY PROPOSED PRIME CONTRACTOR OR SUBCONTRACTOR
REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Proposed Prime Contractor

Proposed Subcontractor

This certification is required pursuant to Executive Order 11246, Part I, Section 203 (b), (30 F.R. 12319-25). Any bidder or
prospective prime contractor, or any of the proposed subcontractors, shall state as an initial part of the bid or negotiations of
the contract whether it has participated in any previous contract or subcontract subject to the equal opportunity clause; and, if
so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report due under applicable
instruction, such contractor shall be required to submit a compliance report.

(1) Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
YES NO

(2) Compliance Reports were required to be filed in connection with such contract or subcontract.
YES NO (If YES, state what reports were filed and with what agency.)

(3) Bidder has filed all compliance reports due under applicable instructions, including SF-100 (EEO-1 Report).
YES NO (If NO, please explain in detail.)

The information above is true and complete to the best of my knowledge and belief. (A willfully false statement is
punishable by law - U.S. Code, Title 18, Section 1001.)

PRINTED NAME & TITLE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR OR SUBCONTRACTOR

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE
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CERTIFICATION BY PROPOSED PRIME CONTRACTOR OR SUBCONTRACTOR

REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBLE MATTERS

Proposed Prime Contractor

Proposed Subcontractor

Under Executive Order 12549 individuals or organizations debarred from participation in Federal Assistance Programs may
not receive an assistance award under federal program or sub-agreement there under for $25,000 or more. Accordingly each
recipient of a State loan or a contract (engineering or construction) awarded under a loan must complete the following
certification (see 40 CFR 32.510).

The prospective participant certifies to the best of its knowledge and belief that it and its principals;

(a)
(b)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency.

Have not within a three year period preceding this proposal been convicted of or had a civil judgement rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph (1) (b) of this certification; and

Have not within a three year period preceding this application/proposal had one or more public transactions
(Federal, State or local) terminated for cause of default.

| understand that a false statement on this certification may be grounds for rejection of this proposal or termination
of the award. (A willfully false statement is punishable by law — U.S. Code, Title 18, Section 1001.)

PRINTED NAME & TITLE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR OR SUBCONTRACTOR

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

| am unable to certify to the above statements. My explanation is as follows:

GEFA-10




OMB Control No: 2090-0030

n Unitged States .
\"EPA gr;\élr:ggmental Protection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPAFORM 6100-2 (DBE Subcontractor Participation Form)
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e ) léJni‘ged States - ) OMB Control No: 2090-0030
\V’EPA nvironmental Protection Approved:8/13/2013

Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name I[ssuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By:____DOT ___SBA Meets/ exceeds EPA certification standards?
___ Other: ___YES NO Unknown

LADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPAFORM 6100-3 (DBE Subcontractor Performance Form)
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o Y United States
. Environmental Protection
A\ Y 4 Agency

OMB Control No: 2090-0030

Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of
identified certified DBE!subcontractors? and the estimated dollar amount of each subcontract.
An EPA Financial Assistance Agreement Recipient must require its prime contractors to
complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name

Project Name

Bid/ Proposal No.

Assistance Agreement ID No. (if known)

Point of Contact

Address

Telephone No.

Email Address

Issuing/Funding Entity:

[ have identified potential DBE
certified subcontractors

YES

NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/
Company Name

Company Address/ Phone/ Email

Est. Dollar
Amt

Currently

DBE

Certified?

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA
accepts certifications as described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities
that meet or exceed EPA certification standards as described in 40 CFR 33.202.

EPAFORM 6100-4 (DBE Subcontractor Utilization F oGl A-13




CHANGES TO APPROVED SUBCONTRACTORS FORM

Loan Recipient SRF Loan Number

CERTIFICATIONS:

I certify that the information submitted on and with this form is true and accurate and that this firm has met and will
continue to meet the conditions of this construction contract regarding DBE solicitation and utilization. | further
certify that criteria used in selecting subcontractors and suppliers were applied equally to all potential participants.

Date

(Prime Contractor signature)

(Printed name and title)

I certify that | have reviewed the information submitted on and with this form and that it meets the requirements of
the Owner's State Revolving Fund loan contract.

Date

(Signature of Owner or Owner's representative)

(Printed name and title)
GENERAL INFORMATION:

1) If an approved subcontractor is terminated or replaced, please identify this company and briefly state reason.

Subcontractor Name:: Trade

Reason Terminated or Replaced

2) For new or additional subcontractors, list name, trade, address, telephone number, contact person, dollar amount of
subcontract, and DBE status.

New Subcontractor Name and Contact Person Trade
Address Telephone Number
Dollar Amount DBE Status

1)  Attach proof of certification by EPA, SBA, DOT (or by state, local, Tribal, or private entities whose certification criteria
match EPA’s) for each subcontractor listed as a DBE, MBE, or WBE.

2) Attach documentation of Six Good Faith Efforts solicitation effort for all new subcontracts.

3) Provide justification for not selecting any certified DBE subcontractor that submitted a low bid for any subcontract
area.
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4) For each subcontractor, attach certifications regarding Equal Employment Opportunity (GEFA-9) and certifications
regarding Debarment, Suspension, and Other responsible Matters (GEFA-10)
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DBE ANNUAL REPORT
FORM (5700-52A)

This form must be completed by recipients of federal financial assistance for procurement of supplies,
equipment, construction or services. SRF loan recipients are required to submit this report to GEFA
by the 20th of October for the previous period of October 1 through September 30. Please submit a
“negative” report even if $0 is the amount paid to MBE/WBE subcontractors during the reporting

period.
ANNUAL REPORT FORM (5700-52A)
1. PRIME CONTRACTOR 2. REPORTING PERIOD (Complete date using current year.)
Period Ending (September 30, )
3. SUBMIT TO:
Georgia Environmental Finance Authority 4. LOAN RECIPIENT (Name, Address and Telephone)

Attention: DBE Compliance Coordinator
233 Peachtree Street, N.E.

Harris Tower, Suite 900

Atlanta, Georgia 30303
dbe_compliance@gefa.ga.gov

5. LOAN RECIPIENT (OWNER) PHONE: 6. TYPE OF FEDERAL FINANCIAL 7. SRF LOAN NUMBER
REPORTING CONTACT ASSISTANCE PROGRAM (Check one)
CWSRF DWSRF
8. CONTRACTOR NAME & TOTAL CONSTRUCTION 9. ACTUAL DOLLAR AMOUNT PAIDTO MBE/WBE
CONTRACT AMOUNT SUBCONTRACTORS THIS PERIOD
$ MBE $ WBE NEGATIVE REPORT ($0)
10. RECIPIENT’S MBE/WBE GOALS 11. TOTAL DOLLARS SPENT THIS PERIOD
MBE $
WBE $
MBE 4.0% WBE 4.0 % NON MBE/WBE $
TOTAL $
14. DATE
12. NAME & TITLE OF AUTHORIZED 13. SIGNATURE OF AUTHORIZED
REPRESENTATIVE OF LOAN RECIPIENT REPRESENTATIVE OF LOAN RECIPIENT.
(OWNER).
MBE/WBE PAYMENTS MADE DURING PERIOD
$ DATE
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SPECIAL PROVISIONS

(a) The Prime Contractor is required to pay its subcontractors in accordance with the Georgia Prompt Payment Act
(OCGA 13-11).

(b) The Prime Contractor is required to insert the entirety of the Davis Bacon contract requirements into all subcontracts

(c) Sewer line and water line crossing of all roads and streets shall be done in accordance with the Georgia Department of
Transportation (D.O.T.) Policies and Procedures and must comply with the Ga. D.O.T. Standard Specifications,
Construction of Roads and Bridges, 1993 Edition.

(c) Construction shall be carried out so as to prevent bypassing of wastewater flow and to prevent interruption of drinking
water treatment during construction. EPD must receive written notification prior to any reduction in the level of
treatment and must approve all temporary modifications to the treatment process prior to the activity.

(d) Erosion and Sedimentation Control shall be accomplished in accordance with the Georgia Erosion and Sedimentation
Control Act of 1975 as currently amended and NPDES General Permits (Storm Water from Construction Sites). See
also www.gaepd.org and www.gaswcc.georgia.gov for information regarding permits.

(e) Use of Chemicals: All chemicals used during project construction or furnished for project operation, whether herbicide,
pesticide, disinfectant, polymer reactant or of other classification, must show approval of either EPA or USDA. Use of
all such chemicals and disposal of residues shall be in conformance with State and local regulations as appropriate.

(f) It is the duty of the Prime Contractor, the Owner and the Engineer to ensure the construction of the project, including
the letting of contracts in connection therewith, shall comply with all applicable laws and regulations and requirements
of the United States of America or any agency thereof, the state of Georgia or any agency thereof, territorial, or any
local government laws or political subdivision and ordnances to the extent that such requirements do not conflict with
Federal laws and this subchapter.

(9) EPD, EPA, and GEFA shall have access to the site and the project work at all times.

BONDS

Bonding requirements for Contracts of $100,000 or less are contained in the General Conditions. Bond requirements of
contracts in excess of $100,000 are:

1. Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist of a firm
commitment such as a certified check or bid bond submitted with the bid.

2. Performance bond equal to 100 percent of the contract price and;

3. Payment bond equal to 100 percent of the contract price. Bonds must be obtained from companies holding
Certificates of Authority as acceptable sureties, issued by the U.S. Treasury.

SPECIAL NOTICE TO BIDDERS

By the submission of this bid, each bidder acknowledges that he understands and agrees to be bound by the equal opportunity
requirements of EPA regulations (40 CFR Part 8, particularly Section 8.4 (b)), which shall be applicable throughout the
performance of work under any contract awarded pursuant to this solicitation. Each bidder agrees that if awarded a contract, it
will similarly bind contractually each subcontractor. In implementation of the foregoing policies, each bidder further understands
and agrees that if awarded a contract, it must engage in affirmative action directed at promoting and ensuring equal employment
opportunity in the workforce used under the contract (and that it must require contractually the same effort of all subcontractors
whose subcontracts exceed $10,000.00). The bidder understands and agrees that “affirmative action” as used herein shall
constitute a good faith effort to achieve and maintain minority employment in each trade in the on-site workforce used on the
project.
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EQUAL EMPLOYMENT OPPORTUNITY NOTICE

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidders attention is called to the Equal Opportunity Clause which is included in the
nondiscrimination Provision and Labor Standards, EPA Form 5720-4 and the Standard Federal Equal Employment
Opportunity (EEO) Construction Contract Specifications set forth herein.

2. The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority participation for each trade 4.0 percent
Goals for female participation for each trade 4.0 percent

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally assisted)
performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications
set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for the geographical area where the
contract resulting from this solicitation is to be performed. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make
a good faith effort to employ minority and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation to the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 40CFR Part 33 in the award and administration of
contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is (insert description of the
geographical area where the contract is to be performed giving the state, county and city, if any).
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EEO Construction Contract Specifications (Executive Order 11246)

EEO Specifications:
1. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation

from which this contract resulted:;

b. “Director” means Director, Office of Federal Contract Compliance Program,
United States Department of Labor, or any person to whom the Director
delegates authority;

C. “Employer identification number” means the Federal Social Security number
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form, 941.

d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or

other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of
these specifications and the Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which
it has employees. The overall good faith performance by other Contractors or Subcontractors toward a goal
in an approved Plan does not excuse any covered Contractor's or Subcontractor’s failure to take good faith
efforts to achieve the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative action standards provided in paragraphs 7(a) through
(p) of these specifications. The goals set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minority and female utilization
the Contractor should reasonably be able to achieve in each construction trade in which it has employees
in the covered area. The Contractor is expected to make substantially uniform progress toward its goals in
each craft during the period specified.
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Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts fully, and shall implement affirmative
action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel
are aware of and carry out the Contractor's obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations © Iesponses.

C. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred back
to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and
trained programs relevant to the Contractor's employment needs, especially those programs funded
or approved by the Department of Labor. The Contractor shall provide notice of these programs
to the sources complied under 7(b) above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.
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Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom
the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female recruitment
and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

Conduct a review, at least annually, of all supervisors’ adherence to and performance under the
Contractor's EEQ policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations 7(a) through (p). The efforts of a contractor association, joint contractor-
union, contractor-community, or other similar group of which the contractor is a member and participant may
be asserted as fulfiling any one or more of its obligations under 7(a) through (p) of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce participation, makes
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12.
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a good faith effort to meet its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate
manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor
may be in violation of the Executive Order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out
such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

The Contractor, in fuffilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so
as to achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the
name, address, telephone numbers, construction trade, union affiliation, if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay,
and locations at which the work was performed. Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall
not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).
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Davis-Bacon and Related Acts

Labor Standards Provisions for
Federally Assisted Contracts

Contract Provision for Contracts in Excess of $2,000.
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship

which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided that the employer's
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its

subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, http://www.dol.gov/whd/govcontracts/dbra.htm (E-tools)

(i))(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage determination. The State award official shall approve a request for an

additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where appropriate), documentation of the action taken and the request, including the
local wage determination shall be sent by the subrecipient (s) to the State award official. The State award official will transmit the request, to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of receipt
and so advise the State award official or will notify the State award official within the 30-day period that additional time is necessary.
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(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the subrecipient(s) do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the award official shall refer the request and the local
wage determination, including the views of all interested parties and the recommendation of the State award official, to the Administrator for determination. The
request shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will issue a determination within 30 days

of receipt of the request and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers

performing work in the classification under this contract from the first day on which work is performed in the classification.

(iify Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly

rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside

in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site
of the work, all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as

may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee

programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i))(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to the subrecipient, that is, the entity that

receives the sub-grant or loan from the State capitalization grant recipient. Such documentation shall be available on request of the State recipient or EPA. As to

each payroll copy received, the subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in compliance

with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out accurately and completely all of

the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly
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payrolls. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social
security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage

and Hour Division Web site at http://www.dol.gov/whd/forms or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all

subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them
upon request to the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the

subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or

supervises the payment of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate

information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than

permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work

performed, as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of

the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by
authorized representatives of the State, EPA or the Department of Labor, and shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.

Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.
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In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be

permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the

applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment

opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this

contract.
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
the EPA determines may by appropriate, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a

contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,

and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of

this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
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meaning of this clause include disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the

employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or

firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in
full in any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by Iltem 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen

and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in

excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (a)(1) of this section the contractor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours

without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA Award Official or an authorized representative of the
Department of Labor, shall withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (a)(1) through (4) of this section and also a

clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this section.

GEFA-26



(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other
statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during
the course of the work and shall preserve them for a period of three years from the completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of each such employee, social security number, correct classifications,

hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be made available by the contractor or subcontractor for inspection, copying,
or transcription by authorized representatives of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit such

representatives to interview employees during working hours on the job

(5) Compliance Verification:

(@) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages (covered employees) to verify that contractors or
subcontractors are paying the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use

Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of noncompliance with DB posed by contractors or
subcontractors and the duration of the contract or subcontract. At a minimum, the subrecipient should conduct interviews with a representative group of covered
employees within two weeks of each contractor or subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated completion date
for the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other information indicates that there is a risk that the
contractor or subcontractor is not complying with DB. Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the

prevailing wage requirements. All interviews shall be conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that contractors or subcontractors are paying
the appropriate wage rates. The subrecipient shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance with DB posed
by contractors or subcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll data within
two weeks of each contractor or subcontractor's submission of its initial payroll data and two weeks prior to the completion date the contract or subcontract.
Subrecipients must conduct more frequent spot checks if the initial spot check or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder by contractors and

subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors’ use of apprentices and trainees to verify registration and certification with respect to
apprenticeship and training programs approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are not
using disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with the schedules for spot checks and

interviews described in Item 5(b) and (c) above.

(e) Subrecipients must provide a report of compliance to the Georgia Environmental Finance Authority detailing compliance efforts and results. This report will be
submitted with or prior to the loan recipient’s first request for funding of construction costs, prior to final disbursement of funds from the loan, and as
requested by the GEFA during the project.

(f) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the EPA DB coordinator and to the
appropriate DOL Wage and Hour District Office listed at http://www.dol.gov/whd/america2.htm.
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INSERT WAGE RATE DETERMINATION HERE

Wage Rates (for Heavy Construction) are state/county specific can be found at:

http://www.dol.gov/whd/govcontracts/dbra.htm

Sample Payroll Form (WH-347) is found at:

http://www.dol.gov/whd/forms/wh347.pdf

Labor Standards Interview Form (SF-1445) is found at:

http://www.gsa.qgov/portal/forms/download/115910
Davis-Bacon (WH-1321) poster is found at:

http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
(English)

http://www.dol.gov/whd/regs/compliance/posters/davispan.pdf
(Spanish)

Fair Labor Standards Act Minimum Wage poster is found at:

http://www.dol.gov/whd/regs/compliance/posters/minwagebwp.pdf
(English)

http://www.dol.gov/whd/regs/compliance/posters/minwagespbwP.pdf
(Spanish)

“EEO Is the Law” poster is found at:

http://www.eeoc.gov/employers/upload/eeoc self print poster.pdf
(English)

http://www.eeoc.gov/employers/upload/eeoc self print poster spanish.pdf
(Spanish)

“EEO Is the Law” poster supplement is found at:

http://www.eeoc.gov/employers/upload/eeoc gina supplement.pdf
(English)

http://www.eeoc.gov/employers/upload/eeoc gina supplement spanish.pdf
(Spanish)

OSHA poster is found at:

http://www.osha.gov/Publications/osha3165low-res.pdf
(English)

http://www.osha.gov/Publications/osha3167.pdf
(Spanish)
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CERTIFIED PAYROLL REVIEW CHECKLIST

(This is a recommended Certified Payroll Review Checklist for
the Owner’s use.)

CONTRACTID PRIME CONTRACTOR/SUBCONTRACTOR

City of X Construction
CW/DWSRF#00 - 000

GENERAL WAGE DECISION AND DATE PAYROLL PERIOD ENDING

(Insert number & date)

INSTRUCTIONS: This checklist is to be used in conjunction with projects requiring Davis-Bacon Wage Rates and
compliance reviews. All certified payrolls are to be date stamped upon receipt from the prime contractor.

Payroll Information Checklist:

Prime Contractor’s or subcontractor's name and address
Contract ID numbers (GEFA SRF No.)

Week ending.

Project location.

Employee ID or Last 4 digits of Social Security Number

Social Security Number removed

Employee’s work classification

Identification of OJTs, apprentices and program levels (%) on payrolls.
Verify that OJT and Apprentice Program documentation is in project files.

Daily and weekly employee hours worked in each job classification.

Daily and weekly employee overtime (or premium) hours worked

Total weekly hours worked on all jobs (prevailing and non-prevailing wage).

Base rate shown for each employee, overtime (or premium) rate shown when worked.
Verify correct wage rates are being paid.

Verify overtime is being paid correctly (over 40 hrs/wk, and Time and a half)

Week’s gross wages

Week’s itemized deductions.

Week’s net wages paid

Compliance statement attached.
Method of fringe benefit payment described by checking either box (4)(a) or (4)(b).
Fringe benefit package information in file and updated as needed (if 4(a) is checked)




Exceptions explanation for fringe benefit (4)(c).
Signature.

Compliance Review Checklist (for field reviews):
Verify work classifications reported are consistent with the work
performed. Compare payrolls with wage rate interviews when
conducted.
Compare number of employees and hours worked with project documentation.

REVIEWED BY: DATE




ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA

SECTION 01 10 00 - SUMMARY

PART 1 - GENERAL

1.1

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Phased construction.
Contractor-furnished.

Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.
Miscellaneous provisions.

WO b W=

Related Requirements:

1. Section 01 50 00 "Temporary Facilities and Controls" for limitations and procedures
governing temporary use of Owner's facilities.

PROJECT INFORMATION
Project Identification: 2019 WPCF REHABILITATION ACADEMY CREEK
1. Project Location: Brunswick, GA
Owner: Brunswick-Glynn County Joint Water & Sewer Commission
1. Owner's Representative(s): Goodwyn Mills & Cawood
Engineer: Goodwyn Mills & Cawood; Savannah, GA

Engineer’s Consultants: The Engineer has retained the following design professionals who have
prepared designated portions of the Contract Documents:

1. Electrical — Chatham Engineering; Savannah, GA

2. Structural- Weatherford & Day Engineers; Montgomery, AL

GOODWYN, MILLS & CAWOOD, INC. SUMMARY
GMC PROJECT NO. CSAV190007 012100-10f19



ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION
2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA

3. Mechanical- Pruett, Ford & Associates; Atlanta, GA

E. Contractor: TBD.

1.4 WORK COVERED BY CONTRACT DOCUMENTS
A.  The Work of Project is defined by the Contract Documents and consists of the following:
1. The construction and modifications consist of the following:

Civil/site work and miscellaneous.

Yard piping modifications

Installation of new tertiary filtration

Demolition and replacement of influent bar screens

Installation of Biofilter Odor Treatment System

Chemical Media Odor Treatment Polishing System (Additive Alternate No. 1).

Construction of Main Flow Split Structure and attendant yard piping modifications.

Gate replacement at three clarifier flow split structures

Modification of RAS feed to each of three existing Aeration Basins

Installation of FRP Density Baffle Curtains in six existing Secondary

Clarifiers.(Additive Alternate No. 2)

Installation of Energy Dissipating Feed wells in six existing Secondary

Clarifiers.(Additive Alternate No. 3)

Rehabilitation of DAF building to Admin Building including improvements and

upgrades to the Standby Power System (Additive Alternate No. 4)

m.  Construction of Dewatering Sludge Unloading system inside Sludge
Dewatering/Dryer Building. (Additive Alternate No. 5)

n. Modification of Belt Press feed piping.

0. Miscellaneous valves and piping.

p. Modifications to the Plant-wide SCADA system and appurtenant controls
(Allowance Item)

qg. Plant-wide fiber-optic network.

r. Electrical work and controls.

CrE@ Mo a0 o

~

—

B.  Type of Contract:

L. Project will be constructed as a design-bid-build contract.

1.5 CONTRACTOR-FURNISHED AND INSTALLED PRODUCTS

A.  Contractor shall furnish all products indicated in the bid documents. The Work includes
unloading, handling, storing, and protecting Contractor-furnished products as directed and turning
them over to Owner at Project closeout.

GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA

1.6

A.

1.7

1.8

ACCESS TO SITE

General: Contractor shall have full use of Project site for construction operations during
construction period. Contractor’s use of Project site is limited only by Owner's right to perform
work, or to retain other Contractors on portions of Project.

Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do not disturb
portions of Project site beyond areas in which the Work is indicated.

1. Driveways, Walkways and Entrances: Keep driveways and loading areas, and entrances
serving premises clear and available to Owner, Owner's employees, and emergency vehicles
at all times. Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize space and time requirements for storage of materials
and equipment on-site.

COORDINATION WITH OCCUPANTS

Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to
occupy and to place and install equipment in completed portions of the Work, prior to Substantial
Completion of the Work, provided such occupancy does not interfere with completion of the
Work. Such placement of equipment and limited occupancy shall not constitute acceptance of the
total Work.

1. Engineer will prepare a Certificate of Substantial Completion for each specific phase of the
project.

2. Before limited Owner occupancy, mechanical and electrical systems shall be fully
operational, and required tests and inspections shall be successfully completed. On
occupancy, Owner will operate and maintain mechanical and electrical systems serving
occupied portions of Work.

PHASING OF PROJECT WORK

Yard piping modifications

1. Process interruptions shall be cleared by the OWNER via submittal to the ENGINEER.

Installation of new influent manhole system

1. Manholes shall be installed with required backup pumping to prevent surcharging in
upstream manholes.
Demolition and replacement of influent bar screens

1. Shall be performed in a manner that allows at least one screen (existing or proposed) to be
in operation at all times.

GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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2. Gate replacement shall be coordinated with screen replacement to prevent screening
structure down time.

D. Installation of new tertiary filtration
1. Sufficient bulkheading and bypassing shall be provided to prevent Chlorine Contact
Shutdown.
E. Chemical Media Odor Treatment Polishing System (Additive Alternate No. 1).
1. Installation shall be coordinated with installation of odor control covers, and biological odor
control system.

F. Construction of Main Flow Split Structure and attendant yard piping modifications.

L. Shall be performed utilizing bypass pumps to prevent plant shutodowns.

G.  Gate replacement at three clarifier flow split structures, Installation of FRP Density Baffle
Curtains in six existing Secondary Clarifiers. (Additive Alternate No. 2), and Installation of
Energy Dissipating Feed wells in six existing Secondary Clarifiers. (Additive Alternate No. 3)

1. Work shall be coordinated with Energy Dissipating Feed Wells and FRP Density Baffles.

2. Only two (2) clarifiers will be taken out of operation at a time. This shall be coordinated
with the plant operation staff.

3. Once the gate replacement has been completed and one (1) clarifier has been outfitted with

Energy Dissipating Feed Wells and FRP Density Baffles that clarifier shall be placed back
into service.

4, After the one (1) clarifier has been placed back into service, work may begin on the second
clarifier that is currently out of service.

H.  Modification of RAS feed to each of three existing Aeration Basins

1. Piping shall be laid and installed completely prior to preparation for tapping existing
process lines.

2. Flow control and measuring equipment shall be installed and tested prior to making process
connections.

3. AB 2 shall be the first connection

4. AB 1 shall be installed connection

5. AB 3 shall be the final connection

6. Th connections are not required to be made in the same work day but they must be

performed with-in one work week and at the end of each work day RAS shall still be
provided to each AB.

L Rehabilitation of DAF building to Admin Building including improvements and upgrades to the
Standby Power System (Additive Alternate No. 4)

GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA

1. Work shall be performed in a manner that minimizes the disruption to OWNER operation of
the warehouse in the DAF building. Work plan shall be approved by the OWNER.

J. Construction of Dewatering Sludge Unloading system inside Sludge Dewatering/Dryer Building.
(Additive Alternate No. 5)
1. Work shall be completed after demolition of concrete wall structures in dewatering
building. See DD701.
K.  Modification of Belt Press feed piping.
1. Will require a brief shutdown of the sludge dewatering system, this shutdown shall be
scheduled with the plant operations staff
2. Shutdown time shall be minimized by installing all lines up to tie-ins and making tie-ins at
one time.
L. Miscellaneous valves and piping.
1. Any required shutdowns must be communicated to the engineer and plant staff at least 5
business days prior to planned shutdown.
M. Modifications to the Plant-wide SCADA system and appurtenant controls (Allowance Item)
1. Any required shutdowns must be performed in coordination with shutdowns required for
process equipment installation.
2. Shutdowns not requiring process equipment shutdown shall be scheduled with the OWNER
N.  Plant-wide fiber-optic network.
1. Any required shutdowns must be performed in coordination with shutdowns required for
process equipment installation.
2. Shutdowns not requiring process equipment shutdown shall be scheduled with the OWNER
O.  Electrical work and controls.
1. Any required shutdowns must be performed in coordination with shutdowns required for
process equipment installation.
2. Shutdowns not requiring process equipment shutdown shall be scheduled with the OWNER
1.9 WORK RESTRICTIONS
A.  Work Restrictions, General: Comply with restrictions on construction operations.
GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA
1. Comply with limitations on use of public streets and with other requirements of authorities
having jurisdiction.
B.  On-Site Work Hours: Working hours shall be generally limited to 7am to 5pm; Contractor shall

contact the Engineer/Owner when working hours are extended beyond normal business hours or
when weekend construction is expected to occur.

C.  Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and
vibration, odors, or other disruption to neighbors with the Owner.
1. Obtain Engineer’s written permission before proceeding with disruptive operations.
D.  Employee Screening: Comply with Owner's requirements for drug and background screening of
Contractor personnel working on Project site.
1.10 ADVERSE WEATHER
A.  General
1. Notice of rain delay days with the documentation of the aforementioned sources herein and
on-site records must be submitted by the Contractor to the Inspector/Engineer on the first
working day of every month for the previous month or at the monthly construction meeting
as determined at the preconstruction meeting.
B.  Definition
1. Adverse weather is defined as the occurrence of a condition that prevents construction
activity exposed to weather conditions or access to the site for more than four (4) hours in a
day.
2. Adverse weather may also include, if appropriate, “dry-out” or “mud” days.
3. Adverse weather includes days that temperature does not rise above the required
temperature for a construction activity.
C.  Qualifications
1. Adverse weather conditions having a direct effect on construction progress are to be
handled as follows:

a. Precipitation is to be measured by the Contractor using a precipitation gauge on-site.
For each month, the number of days (24 hours) that the site experiences precipitation
of 0.10 inches or more shall be totaled, confirmed with the Owner/Inspector, and
reported to the Engineer.

b. For each month, the total number of days of 0.10 inches or more of precipitation shall
be compared to the number of expected days for that month. The number of expected
days of 0.10 inches or more of precipitation shall be established as follows:

1) Identify National Oceanic and Atmospheric (NOAA) weather stations as
shown at https://gis.ncdc.noaa.gov/maps/ncei within a 100-mile radius of the
project location.

a) If multiple weather stations are found within 100 miles of the project
site, the weather station that is the closest to the site shall be used.
GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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Compile rain data from the previous 5 years and total the number of
days with precipitation of 0.10 inches or more.

b) If a weather station is not found within a 100-mile radius of the site, the
following schedule shall be used:

Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec

5 5 5 4 7 7 8 9 5 4 4 6

(Data from NOAA, > 0.10” Daily Precipitation, January 2007 — December 2018, Savannah, GA)

c. Rain delay days will be approved by the Engineer and added to the contract duration
only if they exceed the number of expected days for that given month.

2. Adverse weather conditions having an indirect effect due to precipitation are to be handled
as follows:

a. Precipitation that occurs beyond the standard baseline which results in “dry-out” or
“mud” days.

1) The standard baseline is based on the NOAA’s Point Precipitation Frequency
(PPF) Estimate for the construction area using the latitude and longitude for a
1-year average recurrence interval and a 60-min time period. This can be found
at http://dipper.nws.noaa.gov/hdsc/pfds/.

3. Adverse weather conditions due to temperature are as follows:
1) Cold Weather concreting shall be per ACI 306.

a) The Contractor shall have a calibrated thermometer onsite which is
logged by the inspector and Contractor prior to any concrete pours
during cold weather.

4. Adverse weather conditions due to wind speeds are as follows:

a. Wind speeds exceeding those permissible to use equipment or to perform certain
tasks safely, including but not limited to operating crane(s) or other aerial equipment
for construction or erection of a building structure.

1) The Contractor shall have a calibrated wind speed gauge on-site.

5. Adverse weather conditions resulting in compromised project site conditions are as follows:

a. Project site conditions such as mud, pooling of water, ice, or standing snow

subsequent to the actual precipitation days, prevent the performance of activities such

as, but not limited to, mass grading, building pad grading, foundations, piping,
excavations, backfill, concrete, masonry, etc. operations.

D.  Weather Delay Days

1. Adverse weather delay day may be counted if adverse weather prevents work on the project
during an event where:

GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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a. Precipitation days for a specific month is greater than the recorded monthly average
for a project location indicated above.

1) The number of average rain days shall be subtracted from the number of
recorded rain days and the difference shall be the allotted time.

b. Precipitation for a given day is greater than the NOAA’s PFF estimate indicated
above.

1) One (1) day for each day or consecutive days of precipitation that exceeds the
standard baseline.

c. Precipitation of 3.0 inches over a 24-hour period.

1) The number of allotted days shall be at the discretion of the Engineer/Owner
based on site conditions, working conditions, and type of construction.
2) Temperature per ACI 306.

E. Exceptions

1. The Contractor shall take into account that certain construction activities are more affected
by adverse weather and seasonal conditions than other activities, and that “dry-out” or
“mud” days are not eligible to be counted as an Adverse Weather Delay Day until the
standard baseline is exceeded. Hence, the Contractor should allow for an appropriate
number of additional days associated with the Standard Baseline days in which such
applicable construction activities are expected to be prevented and suspended.

F. Record Keeping
1. All Adverse Weather events shall be recorded by the on-site management team.

2. On-site records of daily rain and/or temperature readings shall be kept by the Contractor and
may be accepted to verify weather and/or temperature variations which prevent earthwork,
foundation and slabs, and/or roofing materials installation. The Inspector shall also be
required to maintain on-site records of daily rain and/or temperature.

1.11 SPECIFICATION AND DRAWING CONVENTIONS

A.  Specification Content: The Specifications use certain conventions for the style of language and the
intended meaning of certain terms, words, and phrases when used in particular situations. These
conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.
B.  Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of

all Sections in the Specifications.
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C.

Drawing Coordination: Requirements for materials and products identified on Drawings are
described in detail in the Specifications. One or more of the following are used on Drawings to
identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in the
individual Specifications Sections.
2. Abbreviations: Materials and products are identified by abbreviations.
1.12 WARRANTIES

A.  Warranties shall conform to the requirements of the General Conditions.

B.  All equipment supplied by the Contractor under these Specifications shall be warranted by the
Contractor and the equipment manufacturers for a period of one (1) year. Warranty period shall
commence on the date of Substantial Completion.

C.  The equipment shall be warranted to be free from defects in workmanship, design and materials.
If any part of the equipment should fail due to workmanship, design and materials during the
warranty period, it shall be replaced by the Contractor and the unit(s) restored to service at no
expense to the Owner.

D.  The manufacturer’s warranty period shall run concurrently with the Contractor’s warranty or
guarantee period. No exception to this provision shall be allowed. The Contractor shall be
responsible for obtaining equipment warranties from each of the respective suppliers or
manufacturers for all the equipment specified.

E. All work shall be performed as shown on the Drawings and as described in the Contract
Documents and Technical Specifications.

F. All work shall comply with standards described by the Department of Labor, Occupational
Safety and Health Administration, 29 CFR Part 1926, Subpart P, latest revision.

1.13 CONTRACT DRAWINGS
GENERAL
G-001 TITLE SHEET
G-002 DRAWING INDEX
G-003 PROCESS FLOW DIAGRAM
G-004 HYDRAULIC PROFILE
G-005 GENERAL ABBREVIATIONS & LEGENDS
G-006 PROCESS PIPING SCHEDULE
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ACADEMY CREEK WPCF

BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK

BRUNSWICK, GA

INSTRUMENTATION

1-001 P&ID - LEGEND
1-002 SITE PLAN - FIBER OPTIC NETWORK
1-003 P&ID - BLOCK DIAGRAM
I-101 P&ID - SCREENING
I-102 P&ID - GRIT REMOVAL
I-103 P&ID - INFLUENT PUMP STATION
[-201 P&ID - PRE-AERATION & FLOW SPLIT
1-301 P&ID- AERATION BASINS 1,2, &3
1-401 P&ID - CLARIFIERS 1&2- RAS
1-402 P&ID - CLARIFIERS 3&4- RAS
1-403 P&ID - CLARIFIERS 5&6- RAS
1-501 P&ID - TERTIARY FILTERS
1-601 P&ID - CHLORINE CONTACT CHAMBERS
1-701 P&ID - SLUDGE PUMPING
1-702 P&ID - BELT FILTER PRESSES
1-703 P&ID - SLUDGE UNLOADING
1-801 P&ID - CHEMICAL FEED SYSTEMS
1-802 P&ID - BFP POLYMER FEED
1-901 P&ID - INSTRUMENT DETAILS
1-902 P&ID - INSTRUMENT SCHEDULE

CIVIL
C-101 PROCESS PIPING SITE PLAN - KEY
C-121 PROCESS PIPING SITE PLAN - AREA 1
C-122 PROCESS PIPING SITE PLAN - AREA 2
C-123 PROCESS PIPING SITE PLAN - AREA 3
C-124 PROCESS PIPING SITE PLAN - AREA 4
C-125 ENLARGED PLAN INFLUENT SEWER MODIFICATIONS
C-126 CIVIL SITE PLAN AND PROFILE
C-127 CIVIL SITE PLAN AND PROFILE
C-501 STORM WATER POLLUTION PREVENTION PLAN NOTES &

ACTIVITY SCHEDULE

C-502 STORM WATER POLLUTION PREVENTION PLAN CHECKLIST
C-503 EXISTING SOIL DELINEATIONS & PROPERTIES

GOODWYN, MILLS & CAWOOD, INC.
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C-504 STORM WATER POLLUTION PREVENTION PLAN SAMPLING
METHODS

C-505 STORM WATER PREVENTION PLAN SITE LOCATION & SAMPLING
ANALYTICAL METHODS

C-506 STORM WATER POLLUTION PREVENTION PLAN PHASE 1

C-507 STORM WATER POLLUTION PREVENTION PLAN PHASE 2

C-508 STROM WATER POLLUTION PREVENTION PLAN PHASE 3

C-509 EROSION AND SEDIMENT CONTROL DETAILS

C-510 EROSION AND SEDIMENT CONTROL DETAILS

C-901 CIVIL/SITE DETAILS

C-902 CIVIL/SITE DETAILS

C-903 CIVIL/SITE DETAILS

DEMOLITION

DD001 DEMO SITE PLAN - KEY

DD101 HEADWORKS UPPER AND LOWER LEVEL DEMOLITION PLAN

DD102 HEADWORKS DEMOLITION SECTION

DDI111 MCC BUILDING DEMOLITION PLAN & SECTION

DD211 PRE-AERATION TANK LOWER LEVEL DEMOLITION PLAN

DD212 PRE-AERATION TANK UPPER LEVEL DEMOLITION PLAN

DD213 PRE-AERATION TANK DEMOLITION SECTIONS

DD601 CHLORINE CONTACT CHAMBER DEMO - KEY

DD611 CHLORINE CONTACT CHAMBER DEMO PLAN &
SECTIONS

DD612 CHLORINE CONTACT CHAMBER DEMO PLAN & SECTION

DD701 SLUDGE DEWATERING AREA DEMOLITION PLAN

STRUCTURAL

S-001 STRUCTURAL NOTES

S-311 PRIMARY SPLITTER BOX - PLAN VIEWS

S-312 PRIMARY SPLITTER BOX - SECTIONS

S-501 FILTER - LOWER PLAN

S-502 FILTER - UPPER PLAN

S-503 FILTER CANOPY ROOF FRAMING PLAN

S-504 FILTER - SECTIONS

S-505 FILTER - SECTIONS

S-911 STRUCTURAL STANDARD DETAILS

GOODWYN, MILLS & CAWOOD, INC.
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ARCHITECTURAL
A0.01 GENERAL NOTES
A0.02 ACCESSIBILITY INFORMATION
A0.03 PARTITIAN TYPES - INTERIOR
A0.04 FIRESTOPPING — THRU PENETRATION SYSTEMS
A0.05 FIRESTOPPING — THRU PENETRATION SYSTEMS
A0.06 LIFE SAFETY - CODE STUDY
A0.07 LIFE SAFETY PLAN FIRST FLOOR
A0.08 LIFE SAFETY PLAN SECOND FLOOR
A1.00 GROUND FLOOR DEMOLITION PLAN
IAXI .00 SECOND FLOOR DEMOLITION PLAN
KI .01 GROUND FLOOR PLAN
A1.02 SECOND FLOOR PLAN
A2.01 GROUND FLOOR REFLECTED CEILING PLAN
A2.02 SECOND FLOOR REFLECTED CEILING PLAN
A3.01 ROOF PLAN
A4.01 EXTERIOR ELEVATIONS
A4.02 EXTERIOR ELEVATIONS
AS5.01 BUILDING SECTIONS
AS5.02 BUILDING SECTIONS
A5.31 VERTICAL CIRCULATION
A5.32 VERTICAL CIRCULATION
A5.41 RAILING SCHEDULE & DETAILS
A6.01 DOOR SCHEDULE, LEGEND, & DETAILS
A6.02 WINDOW & DOOR DETAILS
A6.03 INTERIOR DETAILS
A7.01 MILLWORK DETAILS
A7.11 MILLWORK DETAILS
A8.01 FINISH LEGEND AND SCHEDULE
A8.02 GROUND FLOOR FINISH PLAN
A8.03 SECOND FLOOR FINISH PLAN
A-111 MCC BUILDING MODIFICATION PLAN & SECTION
A-301 MAIN SPLITTER UPPER LEVEL PLAN

GOODWYN, MILLS & CAWOOD, INC.
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A-302 MAIN SPLITTER SECTIONS
A-501 FILTER - HANDRAIL GRATING
A-502 FILTER - ENLARGED PLAN & SECTIONS
A-503 FILTER - CANOPY ROOF PLAN
A-504 FILTER - EXTERIOR ELEVATIONS
PLUMBING
P-101 PLUMBING PLAN - GROUND FLOOR - BELOW SLAB
P-102 PLUMBING GROUND FLOOR PLAN
P-103 PLUMBING - SECOND FLOOR PLAN
P-201 PLUMBING - SCHEDULE, NOTES, LEGEND & DETAILS
MECHANICAL
M-101 GROUND FLOOR PLAN
M-102 FIRST FLOOR PLAN
M-103 MCC BUILDING PLAN
M-201 GROUND FLOOR PLAN
M-202 FIRST FLOOR PLAN
M-301 HVAC DETAILS
M-401 HVAC SCHEDULES, NOTES AND LEGEND
PROCESS
D-001 PROCESS SITE PLAN - KEY
D-101 HEADWORKS UPPER & LOWER LEVEL PLAN
D-102 HEADWORKS SECTION
D-103 HEADWORKS SECTIONS
D-301 MAIN SPLITTER LOWER LEVEL PLAN
D-302 MAIN SPLITTER UPPER LEVEL PLAN
D-303 MAIN SPLITTER SECTIONS
D-311 RAS MODIFICATIONS PLAN & SECTION
D-401 CLARIFIER PLAN BOX B
D-402 CLARIFIER PLAN BOX C
D-403 CLARIFIER PLAN BOX D
D-410 CLARIFIER PLAN
D-411 CLARIFIER SECTIONS
D-501 FILTER - LOWER PLAN
D-502 FILTER - UPPER PLAN
D-503 FILTER - SECTIONS

GOODWYN, MILLS & CAWOOD, INC.
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D-504 FILTER - SECTIONS
D-505 FILTER - SECTIONS
D-601 CHLORINE CONTACT TANK MODIFICATIONS
D-702 MODIFICATIONS TO HEADHOUSE NO. 1
D-710 SOLIDS PROCESSING AREA KEY PLAN
D-711 SLUDGE OFFLOADING AREA
D-712 SLUDGE OFFLOADING AREA — SECTIONS
D-713 SLUDGE OFFLOADING AREA - SECTIONS
D-714 POLYMER SYSTEM AND SLUDGE FEED PIPING
D-801 ODOR TREATMENT SYSTEM PLAN & DETAILS
D-901 PIPE PENETRATIONNS DETAIL
D-902 PROCESS PIPE SUPPORT DETAILS
D-903 PROCESS PIPE SUPPORT DETAILS
D-904 PROCESS PIPE STRUCTURAL ATTACHMENTS
D-905 GATE SCHEDULE & DETAILS
D-906 PROCESS DETAILS
D-910 VALVE SCHEDULE - 1
ELECTRICAL
E-001 LEGEND SHEET
E-002 DETAIL SHEETS
E-003 LIGHTING FIXTURE SCHEDULE
E-100 OVERALL SITE PLAN
E-200 HEADWORKS CONTROL PARTIAL SITE PLAN - ELECTRICAL
E-201 SCREEN UPPER & LOWER LEVEL PLANS - ELECTRICAL
E-202 ODOR CONTROL SYSTEM - ELECTRICAL
E-203 MAIN FLOW SPLITTER BOX - ELECTRICAL
E-204 HEADWORKS CONTROL & SCADA RISER
E-205 RAW SEWAGE PUMP STATION ONE - LINE DIAGRAM
E-300 DAF BUILDING PARTIAL SITE PLAN ELECTRICAL
E-301 DAF BUILDING - LOWER LEVEL LIGHTING PLAN
E-302 DAF BUILDING - UPPER LEVEL LIGHTING PLAN
E-303 DAF BUILDING - LOWER LEVEL POWER PLAN
E-304 DAF BUILDING - UPPER LEVEL POWER PLAN
E-305 DAF BUILDING - MECHANICAL EQUIPMENT SCHEDULE
E-306 DAF BUILDING ONE-LINE DIAGRAM

GOODWYN, MILLS & CAWOOD, INC.
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E-400 DEWATERING BUILDING SOLIDS HANDLING PLAN - ELECTRICAL|
E-401 DEWATERING BUILDING POLYMER SYSTEM PLAN - ELECTRICAL
E-402 DEWATERING BUILDING CONTROL AND SCADA RISER

E-403 DEWATERING BUILDING ONE-LINE DIAGRAM

E-404 DEWATERING BUILDING ONE-LINE DIAGRAM

E-501 DISK FILTERS — ELECTRICAL

E-601 RAS BUILDINGS ELECTRICAL PLANS

E-602 RAS FLOW CONTROL LCP-4010 SCADA RISER

E-603 RAS FLOW CONTROL LCP-4020 SCADA RISER

1.4 CONTRACT TECHNICAL SPECIFICATIONS

SECTION NO. TITLE

01 10 00 Summary

012100 Allowances

0126 00 Contract Modification Procedures
0129 00 Payment Procedures
0129 00A Contractor Progress Lien Waiver
0129 00B Subcontractor Lien Waiver
013200 Construction Progress Documentation
013300 Submittal procedures

01 40 00 Quality Requirements

01 50 00 Temporary Facilities and Controls
01 60 00 Product Requirements

0170 00 Execution and Closeout Requirements
017823 Operation and Maintenance Data
017839 Project Record Documents

0179 00 Demonstration and Training
018100 Geotechnical Data

024116 Structure Demolition

024119 Selective Demolition

0320 00 Anchorage in Concrete

0330 00 Cast-In-Place Concrete

03 41 00 Precast Structural Concrete

03 60 00 Grouting

0400 10 Unit Masonry Assembly

05 40 00 Aluminum Handrail

0550 00 Metal Fabrications

055119 Metal Grating Stairs

055213 Pipe and Tube Railings

055313 Bar Gratings

05 60 00 Aluminum Hatches

0610 53 Miscellaneous Rough Carpentry

GOODWYN, MILLS & CAWOOD, INC.
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0721 00 Thermal Insulation
07 26 00 Vapor Retarders
0754 23 Thermoplastic-Polyolefin Roofing
07 62 00 Sheet Metal Flashing and Trim
0784 00 Firestopping
07 92 00 Joint Sealants
081113 Hollow Metal Doors and Frames
081613 Fiberglass Reinforced Polymer (FRP) Doors and Frames
083113 Access Doors and Frames
083323 Overhead Coiling Doors
08 71 00 Door Hardware
08 80 00 Glazing
092116 Gypsum Board Assemblies
09 30 00 Tiling
095113 Acoustical Panel Ceilings
09 68 00 Carpeting
0991 00 Painting
09 96 00 High-Performance Coatings
10 14 00 Signage
102113 Toilet Compartments
102226 Operable Partitions
1028 13 Toilet Accessories
10 44 00 Fire Protection Specialties
1044 16 Fire Extinguishers
133122 Pre-Engineered Metal Building Systems
22 00 00 General Plumbing Provisions
220500 Common Work Results for Plumbing
220519 Meters and Gauges for Plumbing Piping
220523 General Duty Valves for Plumbing Piping
22 0529 Hangers and Supports for Plumbing Piping and Equipment
220533 Het Tracing for Plumbing Piping
22 07 00 Plumbing Insulation
221119 Plumbing Specialties
221123 Water Distribution Pumps
221316 Drainage and Vent Piping
2233 00 Electric Water Heaters
2240 00 Plumbing Fixtures
23 00 00 General HVAC Provisions
23 05 00 Common Work Results for HVAC
230529 Hangers and Supports for HVAC Piping and Equipment
230593 Testing Adjusting and Balancing
23 07 00 HVAC Insulation
2309 00 Control System Equipment
230993 Sequence of Operation
232300 Refrigerant Piping and Condensate Drains
233113 Metal Ductwork
233300 Duct Accessories
233423 Power and Gravity Ventilators
233713 Diffusers, Registers, Grilles and Louvers
GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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2340 00 Bipolar Ionization Air Purification Systems
2374 32 Packaged Dedicated Outside Air Units
23 8126 Split System Heat Pumps and Air Conditioners
238127 Variable Refrigerant Flow Zoning Heat Pumps
23 82 39 Unit Heaters
2550 00 Controls and Systems Integration
2550 30 SCADA System
26 05 00 Basic Electrical Requirements
26 0519 Wires and Cables
26 05 26 Secondary Grounding
26 05 29 Supporting Devices
26 05 33 Raceways
26 05 33.01 Boxes
26 05 33.02 Electrical Connections for Equipment
26 05 53 Electrical Identification
26 22 00 Transformers
2624 16 Panelboards
262419 Motor Control Centers
262726 Wiring Devices
2628 16 Circuit and Motor Disconnects
2629 13 Motor Controllers
263213 Engine Driven Emergency Power Supply System
26 65 00 Electrical Equipment Acceptance Testing
270526 Grounding and Bonding for Communication Systems
2705 28 Pathways for Communications Systems
2705 28.29 Hangers and Supports for Communications Systems
271100 Communications Equipment Room Fittings
271323 Communications Optical Fiber Backbone Cabling
271513 Communications Copper Horizontal Cabling
271523 Communications Optical Fiber Horizontal Cabling
2831 11.01 Fire Alarm System
310516 Aggregates for Earthwork
311000 Site Clearing
312000 Earth Moving
312319 Dewatering
312500 Erosion and Sedimentation Controls
315000 Excavation Support and Protection
321216 Asphalt Paving
321313 Concrete Paving
321373 Concrete Paving Joint Sealants
323113 Chain Link Fences and Gates
329113 Soil Preparation
329200 Turf and Grasses
3301 30.13 Sewer Manhole Testing
3301 30.62 Manhole Grout Sealing
330513 Manhole and Structures
330516.13 Precast Concrete Utility Structures
GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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333100 Sanitary Utility Sewerage Piping
40 05 06 Couplings, Adapters, and Specials for Process Piping
40 05 07 Hangers and Supports for Process Piping
4005 13 Common Requirements for Process Piping
4005 19 Ductile Iron Process Pipe
40 05 51 Common Requirements for Process Valves
4005 53 Identification for Process Piping
40 05 57 Actuators for Process Valves and Gates
40 05 59 Aluminum Slide Gates
40 05 62 Plug Valves
40 05 63 Ball Valves
40 05 64 Butterfly Valves
40 05 65.23 Swing and Disk Check Valves
40 05 67.36 Pressure-Regulating Valves
4005 78 Combination Air Valves for Wastewater Service
404113 Process Piping Electrical Resistance Heat Tracing
4042 13 Process Piping Insulation
4070 23 Process Control Narratives
407113 Electromagnetic Flow Measuring System
40 72 24 Radar Levels
4072 76 Level Switches
407278 Optical Rotary Shaft Encoders
4073 13 Pressure and Differential Pressure Gauges
4073 26 Gauge-Pressure Transmitters
40 73 63 Diaphragm Seals
40 73 64 Annular Seals
411312 Screw Bulk Material Conveyors
411313 Live Bottom Sludge Bin
44 31 17 Chemical Media Odor Treatment System
44 31 21 Biofilter Odor Treatment System
4433 11 Odor Control Covers
46 05 53 Identification for Water and Wastewater Equipment
462113 Chain-and-Rake Bar Screen
462173 Screenings Washing and Compacting Equipment
46 3333 Polymer Blending and Feed Equipment
46 43 23 Energy Dissipating Feed Wells
46 43 81 Fiberglass Reinforced Plastic Density Baffle Curtains
46 61 23 Disc/Disk Cloth Tertiary Filtration
APPENDIX A SCADA Allowance Scope of Supply
APPENDIX B Cloth Disc Filter Scope of Supply
GOODWYN, MILLS & CAWOOD, INC. SUMMARY
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 00
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SECTION 01 21 00 - ALLOWANCES

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements governing allowances.
B.  Types of allowances include the following:
1. Lump-sum allowances.
1.3 DEFINITIONS
A.  Allowance is a quantity of work or dollar amount established in lieu of additional requirements,
used to defer selection of actual materials and equipment to a later date when direction will be
provided to Contractor. If necessary, additional requirements will be issued by Change Order.
1.4 SELECTION AND PURCHASE
A.  Purchase products and systems selected by Engineer from the designated supplier.
1.5 ACTION SUBMITTALS
A.  Submit proposals for purchase of products or systems included in allowances in the form
specified for Change Orders.
1.6 INFORMATIONAL SUBMITTALS
A.  Submit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfillment of each allowance.
B.  Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.
C.  Coordinate and process submittals for allowance items in same manner as for other portions of
the Work.
GOODWYN, MILLS & CAWOOD, INC. ALLOWANCES
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1.7

1.8

A.

LUMP-SUM ALLOWANCES

Allowance shall include cost to Contractor of specific products and materials ordered by Owner
or selected by Engineer under allowance and shall include taxes, freight, and delivery to Project
site.

Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor,
installation, overhead and profit, and similar costs related to products and materials ordered by
Owner or selected by Engineer under allowance shall be included as part of the Contract Sum
and not part of the allowance.

Unused Materials: Return unused materials purchased under an allowance to manufacturer or
supplier for credit to Owner, after installation has been completed and accepted.

1. If requested by Engineer, retain and prepare unused material for storage by Owner.
Deliver unused material to Owner's storage space as directed.

ADJUSTMENT OF ALLOWANCES

Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based
on the difference between purchase amount and the allowance, multiplied by final measurement
of work-in-place where applicable. If applicable, include reasonable allowances for cutting
losses, tolerances, mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.

2. If requested, prepare explanation and documentation to substantiate distribution of
overhead costs and other markups.

3. Submit substantiation of a change in scope of Work, if any, claimed in Change Orders
related to unit-cost allowances.

4, Owner reserves the right to establish the quantity of work-in-place by independent
quantity survey, measure, or count.

Submit claims for increased costs because of a change in scope or nature of the allowance
described in the Contract Documents, whether for the purchase order amount or Contractor's
handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent of Work has changed from
what could have been foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated.

GOODWYN, MILLS & CAWOOD, INC. ALLOWANCES
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

32

3.3

A.

EXAMINATION

Examine products covered by an allowance promptly on delivery for damage or defects. Return
damaged or defective products to manufacturer for replacement.

PREPARATION

Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with
related work.

SCHEDULE OF ALLOWANCES

Allowance No. 1: Lump Sum Allowance: Include the sum of $15,000 for purchase of owner-
requested spare parts for project mechanical Equipment. This allowance is in addition to the
spare parts included in the project which are listed in each equipment specification section.

Allowance No. 2: Lump-Sum Allowance: Include the sum of $446,500.00 for instrumentation
and SCADA integration associated with the installation of headworks improvements, Main
Flow Splitter, RAS flow control, filtration, and chemical feed systems. The scope of supply for
this allowance can be found in the Appendix.

1. This allowance shall include integrators field devices and SCADA integration including
upgrade of existing equipment.

2. The Suppliers scope of scope of supply for this allowance can be found in Appendix A.

Allowance No. 3: Lump-Sum Allowance: Include the sum of $1,250,000.00 for Cloth Disc
Filter Equipment. The scope of supply for this allowance can be found in Appendix B

END OF SECTION 01 21 00
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SECTION 01 26 00 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for handling and processing
Contract modifications.

B.  Related Requirements:

1. Division 1 — General Requirements

13 MINOR CHANGES IN THE WORK

A.  Engineer will issue supplemental instructions authorizing minor changes in the Work, not
involving adjustment to the Contract Sum or the Contract Time.

14 PROPOSAL

REQUESTS

A.  Owner-Initiated Proposal Requests: Engineer will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Work
work i

Change Proposal Requests issued by Engineer are not instructions either to stop
n progress or to execute the proposed change.

2. Within 10 days after receipt of Proposal Request, submit a quotation estimating cost
adjustments to the Contract Sum and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

C. Include costs of labor and supervision directly attributable to the change.

d. Include an updated Contractor's construction schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

e. Quotation Form: Use forms acceptable to Engineer.

GOODWYN, MILLS & CAWOOD, INC. CONTRACT MODIFICATION PROCEDURES
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B.  Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for a change to Engineer.

1.

o ks

Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

Include costs of labor and supervision directly attributable to the change.

Include an updated Contractor's construction schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

Proposal Request Form: Use form acceptable to the Engineer.

15 CHANGE ORDER PROCEDURES

A.  Change Order Procedures shall conform to the requirements of the General Conditions.

B.  Achange in the project work that is consistent with the objective of the project and outside the
scope of the project requires the execution and approval of a Change Order.

C.  On Owner's approval of a Work Changes Proposal Request, Engineer will issue a Change Order
for signatures of Owner and Contractor on form included in the bid documents.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 26 00
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SECTION 01 29 00 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.
B.  Related Requirements:

1. Section 01 26 00 "Contract Modification Procedures" for administrative procedures for
handling changes to the Contract.

2. Section 01 32 00 "Construction Progress Documentation" for administrative requirements
governing the preparation and submittal of the Contractor's construction schedule.

1.3 DEFINITIONS
A.  Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions of the Work and used as the basis for reviewing Contractor's
Applications for Payment.
1.4 SCHEDULE OF VALUES
A.  Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with other required administrative forms
and schedules, including the following:

a. Application for Payment forms with continuation sheets.

b. Submittal schedule.

c. Items required to be indicated as separate activities in Contractor's construction
schedule.

2. Submit the schedule of values to Engineer at earliest possible date, but no later than 14
days before the date scheduled for submittal of initial Applications for Payment.

3. Sub schedules for Phased Work: Where the Work is separated into phases requiring
separately phased payments, provide sub schedules showing values coordinated with
each phase of payment.
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4.

Sub schedules for Separate Elements of Work: Where the Contractor's construction
schedule defines separate elements of the Work, provide sub schedules showing values
coordinated with each element.

B.  Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one-line item for each Specification Section where a
submittal is required.

1. Identification: Include the following Project identification on the schedule of values:

a. Project name and location.

b. Name of Engineer.

c. Engineer's project number.

d. Contractor's name and address.

e. Date of submittal.

2. Arrange schedule of values consistent with format of Contract Documents used (EJCDC,
AlA, etc.).

3. Arrange the schedule of values in tabular form with separate columns to indicate the
following for each item listed:

a. Related Specification Section or Division.

b. Description of the Work.

c. Name of subcontractor.

d. Name of manufacturer or fabricator.

e. Name of supplier.

f. Change Orders (numbers) that affect value.

g. Dollar value of the following, as a percentage of the Contract Sum to nearest one-
hundredth percent, adjusted to total 100 percent.

1) Labor.
2)  Materials.
3) Equipment.

4, Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with Project
Manual table of contents. Provide multiple line items for principal subcontract amounts
in excess of five percent of the Contract Sum.

a. Include separate line items under contractor and principal subcontracts for Project
closeout requirements in an amount totaling no less than 2.5% of the Contract Sum
and subcontract amount.

5. Round amounts to nearest whole dollar; total shall equal the Contract Sum.

6. Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site. If required,
include evidence of insurance.
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7. Provide separate line items in the schedule of values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.

8. Allowances: Provide a separate line item in the schedule of values for each allowance.

1.5

1.6

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity. Use information indicated in the Contract Documents to determine
quantities.

9. Each item in the schedule of values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the schedule of values
or distributed as general overhead expense, at Contractor's option.

10.  Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.

MEASUREMENT OF QUANTITIES
Measurement by Weight: Concrete reinforcing steel, rolled or formed steel or other metal
shapes will be measured by handbook weights. Welded assemblies will be measured by

handbook or scale weight.

Measurement by Volume: Measured by cubic dimension using mean length, width and height or
thickness.

Measurement by Area: Measured by square dimension using mean length and width or radius.
Linear Measurement: Measured by linear dimension, at the item centerline or mean chord.
Stipulated Sum/Price Measurement: Items measured by weight, volume, area, or linear means
or combination, as appropriate, as a completed item or unit of the Work.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by engineer and contractor and paid for by

Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application
for Payment is the period indicated in the Agreement.

Payment Application Times: Submit Application for Payment to Engineer by the 25" day of the
month. The period covered by each Application for Payment is one month, ending on the last
day of the month.
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1.

Submit draft copy of Application for Payment five business days prior to due date for
review by Engineer.

D.  Application for Payment Forms: Use form consistent with Contract Documents (EJCDC, AIA,
etc.) for Applications for Payment.

E. Application for Payment Forms: Use forms provided by Owner for Applications for Payment.
Sample copies are included in Project Manual.

F. Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor.

L.

2.

Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made.

Include amounts for work completed following previous Application for Payment,
whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.

Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

G.  Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between items
stored on-site and items stored off-site.

L.

2.

Provide certificate of insurance, evidence of transfer of title to Owner, and consent of
surety to payment, for stored materials.

Provide supporting documentation that verifies amount requested, such as paid invoices.
Match amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

Provide summary documentation for stored materials indicating the following:

a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.

b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.

c. Value of materials stored since date of previous Application for Payment and

remaining stored as of date of current Application for Payment.

H. Transmittal:

1. Deliverable:

a. Hard Copy: Submit three (3) signed and notarized original copies of each
Application for Payment to Engineer by a method ensuring receipt within 24
hours. One copy shall include waivers of lien and similar attachments if required.

b. Digital: Submit one (1) signed and notarized copy of each Application for Payment
to Engineer by a method ensuring receipt within 24 hours. One copy shall include
waivers of lien and similar attachments if required.

2. Contractor’s Affidavit of Payment to Subcontractors
a. Shall be submitted with each Application for Payment.
3. Contractor Progress Lien Waivers — Specification Section 012900A
GOODWYN, MILLS & CAWOOD, INC. PAYMENT PROCEDURES
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a. Shall be submitted with each Application for Payment after No. 1.

4. Subcontractor/Supplier Lien Waivers — Specification Section 0129008
a. Shall be submitted with each Application for Payment after No. 1.
5. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.
L. Initial Application for Payment: Administrative actions and submittals that must precede or

coincide with submittal of first Application for Payment include the following:

Nk L=

8.
9.
10.
11.

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).
Products list (preliminary if not final).

List of Contractor's staff assignments.

Copies of building and other local/state permits.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

Report of preconstruction conference.

Certificates of insurance and insurance policies.
Performance and payment bonds.

Data needed to acquire Owner's insurance.

J. Application for Payment at Substantial Completion: After Engineer issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

L.

2.

Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.

K.  Final Payment Application: After completing Project closeout requirements, submit final
Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

L.
2.

PN AW

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

"Contractor's Affidavit of Payment of Debts and Claims."

"Contractor's Affidavit of Release of Liens."

"Consent of Surety to Final Payment."

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and assumed
responsibility for corresponding elements of the Work.

Final liquidated damages settlement statement.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 29 00
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CONTRACTOR’S UNCONDITIONAL LIEN WAIVER UPON PROGRESS PAYMENT

The undersigned hereby acknowledge that the amount of

was received from

The Owner

as Progress Payment for the following goods and/or services:

performed at the property described as:

The undersigned hereby waives the right to assert a lien and release any lien against the owner to

this extent only. This lien waiver does not affect the right of the undersigned to recover payment

for any other goods or services supplied before or after this release date not compensated by the
progress payment or any rights which the undersigned may have by contract.

Title and Name of Claimant

Company Details

Signature

Date






SUBCONTRACTOR’S UNCONDITIONAL LIEN WAIVER UPON PROGRESS PAYMENT

The undersigned hereby acknowledges that the amount of

was received from

as Progress Payment for the following goods and/or services:

for the following project:

(Project Name)

(Owner)

performed at the property described as:

through the following date:

The undersigned hereby waives the right to assert a lien and release any lien against the owner to this
extent only. This lien waiver does not affect the right of the undersigned to recover payment for any other
goods or services supplied before or after this release date not compensated by the progress payment or
any rights which the undersigned may have by contract.

Title and Name of Claimant

(Company Name)

(Address)

Signature

Date
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SECTION 01 32 00 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for documenting the progress of
construction during performance of the Work, including the following:

Startup construction schedule.

Contractor's construction schedule.
Construction schedule updating reports.
Weekly construction reports.

Material location reports.

Site condition reports.

Special reports.

Preconstruction photographs.

Periodic construction photographs.

10.  Final completion construction photographs.
11.  Preconstruction video recordings.

12.  Periodic construction video recordings.

13. Web-based construction photographic documentation.

©CoNOO~WNE

B.  Related Requirements:

1. Section 01 33 00 "Submittal Procedures™ for submitting schedules and reports.

2. Section 01 40 00 "Quality Requirements" for submitting a schedule of tests and
inspections.

3. Section 01 70 00 "Execution and Closeout Procedures" for submitting photographic
documentation as project record documents at Project closeout.

4, Section 01 79 00 "Demonstration and Training" for submitting video recordings of
demonstration of equipment and training of Owner's personnel.

1.3 INFORMATIONAL SUBMITTALS
A.  Format for Submittals: Submit required submittals in the following format:
1. PDF electronic file.

B.  Startup construction schedule.
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C.  Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule
for entire construction period.
D.  Construction Reports: Submit, at minimum, monthly intervals.
E. Material Location Reports: Submit at monthly intervals.
F. Site Condition Reports: Submit at time of discovery of differing conditions.
G.  Special Reports: Submit at time of unusual event.

PART 2 - PRODUCTS

2.1

A

B.

C.

GOODWYN, MILLS & CAWOOD, INC.
GMC PROJECT NO. CSAV190007

CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

Time Frame: Extend schedule from date established for the Notice to Proceed to date of
Substantial Completion.

1.

Contract completion date shall not be changed by submission of a schedule that shows an
early completion date, unless specifically authorized by Change Order.

Activities: Treat each process or separate area as a separate numbered activity for each main
element of the Work. Comply with the following:

1.

w

Procurement Activities: Include procurement process activities for the following long
lead items and major items, requiring a cycle of more than 60 days, as separate activities
in schedule. Procurement cycle activities include, but are not limited to, submittals,
approvals, purchasing, fabrication, and delivery.

Submittal Review Time: Include review and resubmittal times indicated in Section 01 33
00 "Submittal Procedures" in schedule. Coordinate submittal review times in Contractor's
construction schedule with submittal schedule.

Startup and Testing Time: Include no fewer than 30 for startup and testing.

Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Engineer's administrative procedures
necessary for certification of Substantial Completion.

Punch List and Final Completion: Include not more than 30 days for completion of punch
list items and final completion.

Constraints: Include constraints and work restrictions indicated in the Contract Documents and
as follows in schedule, and show how the sequence of the Work is affected.

1.
2.

Phasing: Arrange list of activities on schedule by phase.
Work Restrictions: Show the effect of the following items on the schedule:

a Coordination with existing construction.
b. Limitations of continued occupancies.
c Uninterruptible services.

d Partial occupancy before Substantial Completion.

CONSTRUCTION PROGRESS DOCUMENTATION
013200-20f5
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e. Use of premises restrictions.
f. Environmental control.

D.  Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and final completion.

E. Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days
behind the current approved schedule, submit a separate recovery schedule indicating means by
which Contractor intends to regain compliance with the schedule. Indicate changes to working
hours, working days, crew sizes, and equipment required to achieve compliance, and date by
which recovery will be accomplished.

2.2 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A.  Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's construction schedule within 30 days of date established for the Notice to Proceed.
Base schedule on the startup construction schedule and additional information received since
the start of Project.

B.  Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete, indicate an
estimated completion percentage in 10% percent increments within time bar.

2.3 REPORTS

A.  Monthly Construction Reports: Prepare a Monthly construction report recording the following
information concerning events at Project site:

List of subcontractors at Project site.

List of separate contractors at Project site.
Approximate count of personnel at Project site.
Equipment at Project site.

Material deliveries.

High and low temperatures and general weather conditions, including presence of rain or
Snow.

7. Accidents.

8. Meetings and significant decisions.

0. Unusual events (see special reports).

10.  Stoppages, delays, shortages, and losses.

11. Emergency procedures.

12.  Orders and requests of authorities having jurisdiction.
13.  Change Orders received and implemented.

14.  Work Directives received and implemented.

15.  Services connected and disconnected.

16.  Equipment or system tests and startups.

17.  Partial completions and occupancies.

18.  Substantial Completions authorized.

ocoukrwdE
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B.  Material Location Reports: At monthly intervals, prepare and submit a comprehensive list of
materials delivered to and stored at Project site. List shall be cumulative, showing materials
previously reported plus items recently delivered. Include with list a statement of progress on
and delivery dates for materials or items of equipment fabricated or stored away from Project
site. Indicate the following categories for stored materials:

1. Material stored prior to previous report and remaining in storage.
2. Material stored prior to previous report and since removed from storage and installed.
3. Material stored following previous report and remaining in storage.

C.  Site Condition Reports: Immediately on discovery of a difference between site conditions and
the Contract Documents, prepare and submit a detailed report. Submit with a Request for
Information. Include a detailed description of the differing conditions, together with
recommendations for changing the Contract Documents.

24 SPECIAL REPORTS

A.  General: Submit special reports directly to Owner within two day(s) of an occurrence.
Distribute copies of report to parties affected by the occurrence.

B.  Reporting Unusual Events: When an event of an unusual and significant nature occurs at Project
site, whether or not related directly to the Work, prepare and submit a special report. List chain
of events, persons participating, response by Contractor's personnel, evaluation of results or
effects, and similar pertinent information. Advise Owner in advance when these events are
known or predictable.

PART 3 - EXECUTION

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE

A.  Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule two days before each regularly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. As the Work progresses, indicate final completion percentage for each activity.

B.  Distribution: Distribute copies of approved schedule to Engineer, Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know
schedule responsibility.

3.2 CONSTRUCTION PHOTOGRAPHS
A.  General: Take photographs using the maximum range of depth of field, and that are in focus, to

clearly show the Work. Photographs with blurry or out-of-focus areas will not be accepted.
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1. Maintain key plan with each set of construction photographs that identifies each
photographic location.

B.  Digital Images: Submit digital images exactly as originally recorded in the digital camera,
without alteration, manipulation, editing, or modifications using image-editing software.

1. Date and Time: Include date and time in file name for each image.

2. Field Office Images: Maintain one set of images accessible in the field office at Project
site, available at all times for reference. Identify images in the same manner as those
submitted to Engineer.

C.  Preconstruction Photographs: Before starting construction, take photographs of Project site and
surrounding properties, including existing items to remain during construction, from different
vantage points, as directed by Engineer.

1. Flag construction limits before taking construction photographs.

2. Take photographs to show existing conditions adjacent to property before starting the
Work.

3. Take photographs of existing buildings either on or adjoining property to accurately
record physical conditions at start of construction.

4. Take additional photographs as required to record settlement or cracking of adjacent
structures, pavements, and improvements.

D.  Periodic Construction Photographs: Take photographs at necessary intervals with the cutoff date
associated with each Application for Payment. Select vantage points to show status of
construction and progress since last photographs were taken.

E. Engineer-Directed Construction Photographs: From time to time, Engineer will instruct
photographer about number and frequency of photographs and general directions on vantage
points. Select actual vantage points and take photographs to show the status of construction and
progress since last photographs were taken.

F. Final Completion Construction Photographs: Take color photographs after date of Substantial
Completion for submission as project record documents. Retain subparagraph below if date
stamp is not required.

1. Do not include date stamp.

END OF SECTION 01 32 00
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes requirements for the submittal schedule and administrative and procedural
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.

Related Requirements:

1. Section 01 29 00 "Payment Procedures" for submitting Applications for Payment and the
schedule of values.

2. Section 01 32 00 "Construction Progress Documentation”" for submitting schedules and
reports, including Contractor's construction schedule.

3. Section 01 78 23 "Operation and Maintenance Data" for submitting operation and
maintenance manuals.

4, Section 01 78 39 "Project Record Documents" for submitting record Drawings, record
Specifications, and record Product Data.

5. Section 01 79 00 "Demonstration and Training" for submitting video recordings of
demonstration of equipment and training of Owner's personnel.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require
Engineer's responsive action. Action submittals are those submittals indicated in individual
Specification Sections as "action submittals."

Informational Submittals: Written and graphic information and physical samples that do not
require Engineer's responsive action. Submittals may be rejected for not complying with
requirements. Informational submittals are those submittals indicated in individual Specification
Sections as "informational submittals."

File Transfer Protocol (FTP): Communications protocol that enables transfer of files to and
from another computer over a network and that serves as the basis for standard Internet
protocols. An FTP site is a portion of a network located outside of network firewalls within
which internal and external users are able to access files.

Portable Document Format (PDF): An open standard file format licensed by Adobe Systems
used for representing documents in a device-independent and display resolution-independent
fixed-layout document format.
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1.4 SUBMITTAL ADMINISTRATIVE REQUIREMENTS
A.  Submittal Schedule: Submit a schedule of submittals, arranged in chronological order by dates
required by construction schedule. Include time required for review, ordering, manufacturing,
fabrication, and delivery when establishing dates. Include additional time required for making
corrections or revisions to submittals noted by Engineer and additional time for handling and
reviewing submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and
Contractor's construction schedule.

2. Final Submittal: Submit concurrently with the first complete submittal of Contractor's
construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and timing
for submittals.

3. Format: Arrange the following information in a tabular format:

a. Scheduled date for submittal.
b. Specification Section number and title.
C. Submittal category: Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Engineer's final release or approval.
g. Scheduled date of fabrication.
B.  Engineer's Digital Data Files: Electronic digital data files of the Contract Drawings will be
provided by Engineer for Contractor's use in preparing submittals.

1. Engineer will furnish Contractor one set of digital data drawing files of the Contract

Drawings for use in preparing Shop Drawings and record documents.
a. Engineer makes no representations as to the accuracy or completeness of digital
data drawing files as they relate to the Contract Drawings.
b. Digital Drawing Software Program: The Contract Drawings are available in Revit
and CAD files.
C. Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification
Section as separate packages under separate transmittals.

4. Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.
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a. Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

D.  Processing Time: Allow time for submittal review, including time for resubmittals, as follows.
Time for review shall commence on Engineer’s receipt of submittal. No extension of the
Contract Time will be authorized because of failure to transmit submittals enough in advance of
the Work to permit processing, including resubmittals.

1. Initial Review: Allow 14 days for initial review of each submittal. Allow additional time
if coordination with subsequent submittals is required. Engineer will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as

initial submittal.

Resubmittal Review: Allow 15 days for review of each resubmittal.

4. Sequential Review: Where sequential review of submittals by Engineer's consultants,
Owner, or other parties is indicated, allow 21 days for initial review of each submittal.

W

E. Paper Submittals: Place a permanent label or title block on each submittal item for
identification.
1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Provide a space on label or beside title block to record Contractor's review and approval
markings and action taken by Engineer.
3. Include the following information for processing and recording action taken:
a. Project name.
b. Date.
c. Name of Engineer.
d. Name of Construction Manager.
e. Name of Contractor.
f. Name of subcontractor.
g. Name of supplier.
h. Name of manufacturer.
1. Submittal number or other unique identifier, including revision identifier.

1) Submittal number shall use Specification Section number followed by a
decimal and then a sequential number (e.g., 061000.01). Resubmittals shall
include an alphabetic suffix after another decimal point (e.g., 061000.01.A).

J. Number and title of appropriate Specification Section.
k. Drawing number and detail references, as appropriate.
1. Location(s) where product is to be installed, as appropriate.
m.  Other necessary identification.
4. Additional Paper Copies: Unless additional copies are required for final submittal, and

unless Engineer observes noncompliance with provisions in the Contract Documents,
initial submittal may serve as final submittal.

a. Submit one copy of submittal to concurrent reviewer in addition to specified
number of copies to Engineer.
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5. Transmittal for Paper Submittals: Assemble each submittal individually and appropriately
for transmittal and handling. Transmit each submittal using a transmittal form.

a. Transmittal Form for Paper Submittals: Provide locations on form for the
following information:

1) Project name.

2) Date.

3) Destination (To:).

4) Source (From:).

5)  Name and address of Engineer.

6)  Name of Construction Manager.

7) Name of Contractor.

8)  Name of firm or entity that prepared submittal.

9)  Names of subcontractor, manufacturer, and supplier.

10) Category and type of submittal.

11)  Submittal purpose and description.

12)  Specification Section number and title.

13)  Specification paragraph number or drawing designation and generic name
for each of multiple items.

14) Drawing number and detail references, as appropriate.

15) Indication of full or partial submittal.

16) Transmittal number

17)  Submittal and transmittal distribution record.

18) Remarks.

19) Signature of transmitter.

F. Electronic Submittals: Identify and incorporate information in each electronic submittal file as
follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling
navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.

a. File name shall use project identifier and Specification Section number followed
by a decimal point and then a sequential number (e.g., LNHS-061000.01).
Resubmittals shall include an alphabetic suffix after another decimal point (e.g.,
LNHS-061000.01. A).

3. Provide means for insertion to permanently record Contractor's review and approval
markings and action taken by Engineer.
4. Transmittal Form for Electronic Submittals: Use electronic form acceptable to Owner,

containing the following information:

a. Project name.
b. Date.
c. Name and address of Engineer.
d. Name of Construction Manager.
e. Name of Contractor.
f. Name of firm or entity that prepared submittal.
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g. Names of subcontractor, manufacturer, and supplier.
h. Category and type of submittal.
1. Submittal purpose and description.
] Specification Section number and title.
k. Specification paragraph number or drawing designation and generic name for each

of multiple items.

Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Related physical samples submitted directly.

Indication of full or partial submittal.

Transmittal number.

Submittal and transmittal distribution record.

Other necessary identification.

Remarks.

wnowopBg -

5. Metadata: Include the following information as keywords in the electronic submittal file
metadata:

Project name.

Number and title of appropriate Specification Section.
Manufacturer name.

Product name.

;oo

G.  Options: Identify options requiring selection by Engineer.

H.  Deviations and Additional Information: On an attached separate sheet, prepared on Contractor's
letterhead, record relevant information, requests for data, revisions other than those requested
by Engineer on previous submittals, and deviations from requirements in the Contract
Documents, including minor variations and limitations. Include same identification information
as related submittal.

L. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of
revision.
3. Resubmit submittals until they are marked with approval notation from Engineer's action
stamp.
J. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

K.  Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Engineer's action stamp.
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1.5 SUBMITTAL PROCEDURES

A.  General Submittal Procedure Requirements: Prepare and submit submittals required by
individual Specification Sections. Types of submittals are indicated in individual Specification
Sections.

1.

Submit electronic submittals via email as PDF electronic files.

a. Engineer will return annotated file. Annotate and retain one copy of file as an
electronic Project record document file.

Action Submittals: Submit one paper copies of each submittal unless otherwise indicated.
Engineer will not return copies.

Informational Submittals: Submit one paper copies of each submittal unless otherwise
indicated. Engineer will not return copies.

Certificates and Certifications Submittals: Provide a statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.

a. Provide a digital signature with digital certificate on electronically submitted
certificates and certifications where indicated.

B.  Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard published data
are not suitable for use, submit as Shop Drawings, not as Product Data.
2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:
a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
c. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.
4, For equipment, include the following in addition to the above, as applicable:
a. Wiring diagrams showing factory-installed wiring.
b. Printed performance curves.
c. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop
Drawings.
5. Submit Product Data before or concurrent with Samples.
6. Submit Product Data in the following format:
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a. PDF electronic file.
b. One paper copies of Product Data unless otherwise indicated. Engineer will not
return paper copies.

C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data, unless
submittal based on Engineer's digital data drawing files is otherwise permitted.

L.

Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a. Identification of products.

b. Schedules.

c. Compliance with specified standards.

d. Notation of coordination requirements.

e. Notation of dimensions established by field measurement.

f. Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.

Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 11 inches but no larger than 30 by 42 inches.
Submit Shop Drawings in the following format:

a. PDF electronic file.

b. One opaque (bond) copies of each submittal.

c. Shop Drawings Shall bear the Contractor’s Stamp

Do no use Engineer’s Drawings for shop or erection purposes.

Submitted to Engineer for review and conformance with information given in
specifications and design concept expressed in contract documents. Review of shop
drawings by Engineer shall not relieve Contractor of its responsibility for accuracy of
shop drawings nor for furnishing of all materials and equipment required by the contract
even though such items may not be indicated on shop drawings reviewed by Engineer.
No review will be given to partial submittals of shop drawings for items which
interconnect and/or are interdependent. It is the Contractor’s responsibility to assemble
shop drawings for all such interconnecting and/or interdependent items, check them and
then make one submittal to Engineer.

Schedule of Submittals: Within 30 days of Contract award and prior to any shop drawing
submittal, Contractor shall submit a schedule showing the estimated submittal date and
desired acceptance date for each shop drawing anticipated. Time lost due to
unacceptable submittals shall be the Contractor’s responsibility.

D. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these
characteristics with other elements and for a comparison of these characteristics between
submittal and actual component as delivered and installed.

L. Transmit Samples that contain multiple, related components such as accessories together
in one submittal package.
2. Identification: Attach label on unexposed side of Samples that includes the following:
a. Generic description of Sample.
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b. Product name and name of manufacturer.
c. Sample source.
d. Number and title of applicable Specification Section.
e. Specification paragraph number and generic name of each item.

3. For projects where electronic submittals are required, provide corresponding electronic
submittal of Sample transmittal, digital image file illustrating Sample characteristics, and
identification information for record.

4. Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's

property, are the property of Contractor.

5. Samples for Verification: Submit full-size units or Samples of size indicated, prepared
from same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that show full range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated components; small cuts or
containers of materials; complete units of repetitively used materials; swatches showing
color, texture, and pattern; color range sets; and components used for independent testing
and inspection.

a. Number of Samples: Submit 1 set of samples to the Engineer and Owner for
review.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to
be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in
material or product represented by a Sample, submit at least three sets of
paired units that show approximate limits of variations.

E. Coordination Drawing Submittals: Comply with requirements specified in Section 01 31 00
"Project Management and Coordination."

F. Contractor's Construction Schedule: Comply with requirements specified in Section 01 32 00
"Construction Progress Documentation."

G.  Application for Payment and Schedule of Values: Comply with requirements specified in
Section 01 29 00 "Payment Procedures."

H.  Test and Inspection Reports and Schedule of Tests and Inspections Submittals: Comply with
requirements specified in Section 01 40 00 "Quality Requirements."

L. Closeout Submittals and Maintenance Material Submittals: Comply with requirements specified
in Section 01 70 00 "Execution and Closeout Procedures."
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J. Maintenance Data: Comply with requirements specified in Section 01 78 23 "Operation and
Maintenance Data."

K.  Manufacturer’s Instructions: When specified in individual specification sections, submit printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, to
Engineer for delivery to Owner in quantities specified for product Data. Indicate special
procedures, perimeter conditions requiring special attention, and special environmental
criteria required for application or installation.

L. Qualification Data: Prepare written information that demonstrates capabilities and experience of
firm or person. Include lists of completed projects with project names and addresses, contact
information of Engineers and owners, and other information specified.

M. Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of Welding Procedure
Specification and Procedure Qualification Record on AWS forms. Include names of firms and
personnel certified.

N. Installer Certificates: Submit written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the Contract Documents and, where required, is
authorized by manufacturer for this specific Project.

0. Manufacturer Certificates: Submit written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

P. Product Certificates: Submit written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

Q. Material Certificates: Submit written statements on manufacturer's letterhead certifying that
material complies with requirements in the Contract Documents.

R.  Material Test Reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for compliance with
requirements in the Contract Documents.

S. Product Test Reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or
on comprehensive tests performed by a qualified testing agency.

T. Research Reports: Submit written evidence, from a model code organization acceptable to
authorities having jurisdiction, that product complies with building code in effect for Project.
Include the following information:

1. Name of evaluation organization.
2. Date of evaluation.
3. Time period when report is in effect.
4. Product and manufacturers' names.
5. Description of product.
6. Test procedures and results.
GOODWYN, MILLS & CAWOOD, INC. SUBMITTAL PROCEDURES

GMC PROJECT NO. CSAV190007 013300-9o0f43



ACADEMY CREEK WPCF BRUNSWICK-GLYNN JOINT WATER & SEWER COMISSION

2019 WPCF REHABILITATION ACADEMY CREEK BRUNSWICK, GA

1.6

1.7

7. Limitations of use.

Preconstruction Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of tests performed before installation
of product, for compliance with performance requirements in the Contract Documents.

Compatibility Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of compatibility tests performed
before installation of product. Include written recommendations for primers and substrate
preparation needed for adhesion.

Field Test Reports: Submit written reports indicating and interpreting results of field tests
performed either during installation of product or after product is installed in its final location,
for compliance with requirements in the Contract Documents.  Submit any reports
manufacturer’s representatives make while visiting for equipment installation. These reports
shall be submitted in duplicate 30 days of site visit to the Engineer.

Design Data: Prepare and submit written and graphic information, including, but not limited to,
performance and design criteria, list of applicable codes and regulations, and calculations.
Include list of assumptions and other performance and design criteria and a summary of loads.
Include load diagrams if applicable. Provide name and version of software, if any, used for
calculations. Include page numbers.

DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit
a written request for additional information to Engineer.

Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other
required submittals, submit digitally signed PDF electronic file, signed and sealed by the
responsible design professional, for each product and system specifically assigned to Contractor
to be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the

Contract Documents. Include list of codes, loads, and other factors used in performing
these services.

Test Reports

Submit for Engineer’s knowledge as contract administrator or for the OWNER.

Submit test reports for information and assessing conformance with information given in
specifications and design concept expressed in contract documents.
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1.8 CERTIFICATES
A.  When specified in individual specification sections, submit certification by manufacturer,

B.

installation/application subcontractor, or the Contractor to Engineer, in quantities specified for
Product Data.

Indicate material or product conforms to or exceeds specified requirements. Submit supporting
reference data, affidavits, and certifications as appropriate.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.1

A.

B.

C.

3.2

A.

D.

CONTRACTOR'S REVIEW

Action and Informational Submittals: Review each submittal and check for coordination with
other Work of the Contract and for compliance with the Contract Documents. Note corrections
and field dimensions. Mark with approval stamp before submitting to Engineer.

Project Closeout and Maintenance Material Submittals: See requirements in Section 01 70 00
"Execution and Closeout Procedures."

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

ENGINEER'S ACTION

Action Submittals: Engineer will review each submittal, make marks to indicate corrections or
revisions required, and return it. Engineer will stamp each submittal with an action stamp and
will mark stamp appropriately to indicate action.

Informational Submittals: Engineer will review each submittal and will not return it, or will
return it if it does not comply with requirements. Engineer will forward each submittal to
appropriate party.

Acceptable submittals will be marked “No Exceptions Taken.” A minimum of three copies will
be retained by the Engineer for Engineer’s and Owner’s use and remaining copies will be
returned to Contractor.

Submittals requiring minor corrections before the product is acceptable will be marked “Furnish
as Corrected.” Contractor may order, fabricate, and ship items included in submittals, provided
the indicated corrections are made.

Submittals marked “Revise and Resubmit” must be revised to reflect required changes and the
initial review procedure repeated.
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F.

33

The “Rejected” notation is used to indicate products not acceptable. Upon return of a submittal
so marked, Contractor shall repeat the initial review procedure utilizing acceptable products.

Only two copies of items marked “Revise and Resubmit” and “Rejected” will be reviewed and
marked. One copy will be retained by Engineer and the other copy with all remaining unmarked
copies will be returned to Contractor for resubmittal.

No Work or products shall be installed without a drawing or submittal bearing the “No
Exceptions Taken” or “Furnish as Corrected” notation. Contractor shall maintain at the job site
a complete set of shop drawings bearing Engineer’s stamp.

Substitutions: In the event Contractor obtains Engineer’s acceptance for use of products other
than those listed first in Contract Documents, Contractor shall, at Contractor’s own expense and
using methods accepted by Engineer, make any changes to structures, piping and electrical
work necessary to accommodate these products.

Use of “No Exceptions Taken” or “Furnish as Corrected” notation on shop drawings or other
submittals is general and shall not relieve Contractor of the responsibility of furnishing products
of proper dimension, size, quality, quantity, materials, all performance characteristics, and to
efficiently perform requirements and intent of Contract Documents. Engineer’s review shall not
relieve Contractor of the responsibility of errors of any kind on shop drawings. Review is
intended only to assure conformance with design concept of the project and compliance with
information given in Contract Documents.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Engineer.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

Submittals not required by the Contract Documents may be returned by the Engineer without
action.

SUBMITTAL CHECKLIST

This checklist is not necessarily complete. Contractor is responsible to submit all items and
materials as specified in each section.

Section Submittal Date Received |Returned to | Rejected & Comments

Accepted
Submittal Submittal

by GMC Owner/Cont | Returned
ractor

03 20 00 Anchorage in Concrete

Product Data
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03 30 00-

Cast-In-Place Concrete

Concrete Mix Design

03 41 00-

Precast Structural Concrete

Product Data

Design Mixtures

03 60 00 -

Grouting

Product Data

Manufacturer’s Certificate
Instructions

and

04 00 10 — Unit Masonry Assemblies

Color Samples

Product Data

05 40 00 — Aluminum Handrail

Shop Drawings

Engineering Calculations

05 50 00 — Metal Fabrications

Shop Drawings

Samples per Specifications

05 51 19 — Metal Grating Stairs

Shop Drawings

Design Calculations

Grout Product Data

05 52 13 — Pipe and Tubing Railings

Manufacturer’s Information

Shop Drawings

05 53 13 — Bar Gratings
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Product Data
Shop Drawings
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Shop Drawings

IPublished Load Tables

05 60 00 — Aluminum Hatches

files, and finishes

Construction Details, Indi-
vidual components and pro-

06 10 53 — Miscellaneous Rough Carpentry

IProduct Data

07 21 00 — Miscellaneous Rough Carpentry

IProduct Data

IProduct Test Reports

IResearch/Evaluation Reports

07 26 00 — Vapors Retarders

IProduct Data

07 54 23 — Thermoplastic- Polyolefin (TPO) Roofing

IProduct Data

Shop Drawings

'Wind Uplift Resistance

07 62 00 — Sheet Metal Flashing and Trim

IProduct Data

Shop Drawings

Samples as required

07 84 00 — Firestopping

IProduct Data

Shop Drawings

Joint System Schedule

Qualification Data
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IProduct Test Reports

07 92 00 — Joint Sealants

IProduct Data

08 11 13 — Hollow Metal Doors and Frames

IProduct Data

Shop Drawings

IDoor and Frame Schedule

08 16 13 — Fiberglass Reinforced Plastic (FRP) Doors and Frames

IProduct Data

Shop Drawings

IDoor Hardware Schedule

08 31 13 — Access Doors and Frames

IProduct Data

Shop Drawings

08 33 23 — Overhead Coiling Doors

Shop Drawings

Samples for Initial Selection

Verification Samples

Certifications

08 71 00 — Door Hardware

IProduct Data

Shop Drawings

Samples

IDoor Hardware Schedule

Keying Schedule

08 80 00 — Glazing
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IProduct Data

[Framing Manufacturer’s Approval

Samples

Glass Design Calculations

Maintenance Data

09 21 16 — Gypsum Board Assemblies

IProduct Data

IProduct Certificates

09 21 16 — Tiling

IProduct Data

Samples

Master Grade Certificate

Setting and Grout Materials

Maintenance Data

09 51 13 — Acoustical Panel Ceilings

IProduct Data

Shop Drawings

Samples

Qualification Data

IProduct Test Reports

09 51 13 — Carpeting

IProduct Data

Shop Drawings

Samples

Qualification Data

Test Reports
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Maintenance Data

09 96 00 — Painting

IProduct Data

Samples

Schedule

Manufacturer’s Certificate

Manufacturer’s Instructions

Quality Assurance Submittals

Qualification Statements

10 14 00 — Signage

Shop Drawings

Samples

Manufacturer’s Installation In-
structions

10 21 13 — Toilet Compartments

IProduct Data

Samples

Maintenance Data

10 22 26 — Operable Partitions

IProduct Data

Shop Drawings

Certification

10 28 13 — Toilet Accessories

IProduct Data

IProduct Schedule

Setting Drawings
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Maintenance Data
10 44 00 — Fire Protection Specialties

IProduct Data

Shop Drawings

Finish Samples
10 44 16 — Fire Extinguishers

IProduct Data

IProduct Schedule

Warranty

Operation and Maintenance Data

13 31 22 — Pre-Engineered Metal Building System

IProduct Data

Shop Drawings

Professional Engineer’s Certifica-
22 00 00 — Common Work Results for Plumbing

IProduct Data

Samples

Shop Drawings

Coordination

Welder Certificates
22 05 19 — Meters and Gages for Plumbing

IProduct Data

Product Certificates
22 05 29 — Hangers and Supports for Plumbing Piping and Equipment

IProduct Data
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Schedule

'Welder Certificates

Shop Drawings
22 05 33 — Heat Tracing for Plumbing Piping

IProduct Data

Shop Drawings

Field Quality Control

Operation and Maintenance Data

\Warranty Data
22 07 00 — Plumbing Insulation

Product Data
22 11 16 — Water Distribution Piping

(Water Samples and Test Results
22 11 19 — Plumbing Specialties

IProduct Data

IReports

Maintenance Data
22 11 23 — Water Distribution Pumps

Shop Drawings

IProduct Data

\Wiring Diagrams

IProduct Certificates

Maintenance Data
22 13 16 — Drainage and Vent Pipe

Test Results and Reports
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22 33 00 — Electric Water Heaters

IProduct Data

Shop Drawings

Setting Drawings

\Wiring Diagrams

IProduct Certificates

Certificates of Shop Inspection

Field Quality Control Reports

Maintenance Data
22 40 00 — Plumbing Fixtures

IProduct Data

\Wiring Diagrams

Maintenance Data
23 05 00 — Plumbing Fixtures

IProduct Data

Shop Drawings

Coordination Drawings

(Welder Certificates
23 05 29 — Hangers and Supports for HVAC Piping and Equipment

IProduct Data

PPipe Hanger and Support Sched-
ule

'Welder Certificates

Shop Drawings
23 05 93 — Testing, Adjusting, and Balancing

Quality Assurance Submittals
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Contract Document Examination
Report

Strategies and Procedures Plan

Certified Testing Agency and Bal-
ancing Reports

Sample Report Forms

\Warranty

23 07 00 — Testing, Adjusting, and Balancing

IProduct Data

23 09 93 — Sequence of Operation

Shop Drawings

23 23 00 — Refrigerant Piping and Condensate Drains

IProduct Data

Shop Drawings

Qualification Data

Maintenance Data

23 31 13 — Metal Ductwork

IProduct Data

Shop Drawings

\Welding Certificates

Record Drawings

Maintenance Data

23 33 00 — Duct Accessories

IProduct Data

Shop Drawings

IProduct Certifications

Maintenance Data

GOODWYN, MILLS & CAWOOD, INC.
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23 34 23 — Power and Gravity Ventilators

IProduct Data

Shop Drawings
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Accepted
Submittal | Submittal
Section Submittal Date Received [Returned to | Rejected & Comments
by GMC Owner/Cont | Returned
ractor

23 07 00 — Testing, Adjusting, and Balancing

Product Data
23 09 93 — Sequence of Operation

Shop Drawings
23 23 00 — Refrigerant Piping and Condensate Drains

Product Data

Shop Drawings

Qualification Data

Maintenance Data
23 31 13 — Metal Ductwork

Product Data

Shop Drawings

Welding Certificates

Record Drawings

Maintenance Data
23 33 00 — Duct Accessories

Product Data

Shop Drawings

Product Certifications

Maintenance Data
23 34 23 — Power and Gravity Ventilators

Product Data

Shop Drawings
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Section

Submittal

Date Received
by GMC

Accepted
Submittal
Returned to
Owner/Cont
ractor

Submittal
Rejected &
Returned

Comments

Wiring Diagrams

Maintenance Data

23 37 13 — Diffusers, Registers, Grilles and

Louvers

Data Sheet

Performance Data

Schedule of Equipment

Assembly Drawing

23 40 00 — Bipolar Ionization Air Purification Systems

Product Data

Operation and Maintenance
Data

23 74 32 — Packaged Dedicated Outside Air Units

Product Data

Shop Drawings

Commissioning Reports

Maintenance Data

'Warranties

23 81 26 — Split System Heat Pumps and Air Conditioners

Product Data

Shop Drawings

Maintenance Data

'Warranties

23 81 27 — Variable Refrigerant Flow Heat Pump Systems
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01300-26

Product Data

Shop Drawings

Commissioning Reports

Maintenance Data

'Warranties
23 82 39 — Unit Heaters

Product Data

Wiring Diagrams

Samples

Qualification Data

Field Test Reports
2550 00 — Controls and Systems Integratio

=

Hardware Submittals

Test Outlines

Operations and Maintenance Data

Wiring Diagrams

25 50 30 — Supervisory Control and Data Acquisition

Hardware Submittals

Software Submittals

Operation and Maintenance
Manuals

Test Outlines and Proceedures

Spares and Expendable
Recommendations

26 05 00 — Basic Electrical Requirements
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01300-27

Shop Drawings

Commissioning Reports

Maintenance Data

'Warranties

23 82 39 — Unit Heaters

Product Data

Wiring Diagrams

Samples

Qualification Data

Field Test Reports

2550 00 — Controls and Systems Integratio

=

Hardware Submittals

Test Outlines

Operations and Maintenance
Data

Wiring Diagrams

25 50 30 — Supervisory Control and Data Acquisition

Hardware Submittals

Software Submittals

Operation and Maintenance
Manuals

Test Outlines and Proceedures

Spares and Expenda-
ble Recommenda-

26 05 00 — Basic Electrical Requirements

GOODWYN, MILLS & CAWOOD, INC.
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01300-28

Shop Drawings

Record Documents
26 05 19 — Wires And Cables

Product Data
26 05 26 — Secondary Grounding

Product Data

Shop Drawings
26 05 29 — Supporting Devices

Product Data

Shop Drawings
26 05 33 — Raceways

Product Data
26 05 33.01 — Boxes

Product Data

Shop Drawings
26 05 33.02 — Electrical Connections for Equipment

Product Data
26 22 00 — Transformers

Product Data

Shop Drawings
26 24 16 — Panelboards

Product Data

Shop Drawings
26 24 19 — Motor Control Centers
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Product Data

Shop Drawings

26 27 26 — Wiring Devices

Product Data

26 28 16 — Circuit and Motor Disconnects

Product Data

Shop Drawings

26 29 13 — Motor Controllers

Product Data

Shop Drawings

26 32 13 — Engine Driven Emergency Power Supply System

Product Data

Factory Test Results

Shop Drawings

26 65 00 — Electrical Equipment Acceptance Testing

Testing Plans and Outlines

Testing Reports

27 05 26 — Grounding and Bonding for Communications System

Product Data

Shop Drawings

27 05 28 — Pathways for Communication Systems

Product Data

Shop Drawings

27 05 28.29 — Hangers and Supports for Communications System
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Product Data

Shop Drawings

Delegated-Design Submittal

2711 00 — Communications Equipment Room Fittings

Product Data

Shop Drawings

27 13 23 — Communications Optical Fiber Backbone Cabling

Product Data

Shop Drawings

Fiber Optic Testing Plan

27 15 23 — Communications Optical Fiber Horizontal Cabling

Product Data

Shop Drawings

Fiber Optic Cabling Testing Plan

28 31 11.01 — Fire Alarm System

Product Data

Wiring Diagrams

Isometric Detail

Maintenance Data

Manufacturer Certification

31 05 16 — Aggregates for Earthwork

Samples (Geotechnical Lab)

Materials source
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Manufacturer’s Certificate

31 23 19 — Dewatering

Shop Drawings

31 25 00 — Erosion and Sedimentation Control

Product Data

Concrete Mix Data

Manufacturer’s Certificiate

31 50 00 — Excavation Support and Protection

Product Data

Shop Drawings

32 12 16 — Asphalt Paving

Product Data

32 13 13 — Concrete Paving

Product Data

Design Mixtures

32 13 73 — Concrete Paving Joint Sealants

Product Data

Samples for Verification

Paving joint Sealant Schedule

32 31 13 — Chain Link Fences and Gates

Product Data

Shop Drawings

Samples for Selection
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Samples for Verification

Delegated Design Submittals

32 91 13 — Soil Preparation

Product Data

32 92 00 — Turf and Grasses

Landscaper Qualifications

Certification of Grass Seed

Product Certificates

Pesticides and Herbicides

33 01 30 — Sewer and Manhole Testing

Testing Procedures

List of testing equipment

Testing Sequence Schedule

Provisions for Flush Water Dis-

Certification of Test Gauges

Deflection Mandrel Drawings

Testing Safety Plan

Testing and Evaluation Reports

33 01 30.62 — Manhole Grout Sealing

Product Data

Manufacturer’s Certificate

Test and Evaluation Reports

Manufacturer’s Instructions
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Qualifications Statments

33 05 13 — Manholes and Structures

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Test Reports

Design Data

Manufacturer Instructions

Filed Quality Control

Qualification Statements

33 05 16.13 — Precast Concrete Utility Stru

ctures

Product Data

Shop Drawings

Submit Concrete Mix

Delegated Design Submittals

Manufacturer’s Certificate

Delegated Design

Manufacturer’s Instructions

Source Quality Control

Qualification Statements

33 31 00 — Sanitary Utility Sewerage Piping

Product Data

Manufacturer’s Certificate
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Certified Mill Certificate

Manufacturer Instructions

Field Quality- Control

General Arrangement

and Dimensional Draw-

Laboratory Approval

40 05 07 — Hangers and Supports for Process Piping

Product Data

Shop Drawings

Manufacturer’s Certificate

Welder’s Certificate

Delegated Design Submittals

Manufacturer’s Instructions

Qualification Statements

40 05 13 — Common Requirements for Process Piping

Product Data

Shop Drawings

Test Reports

Manufacturer’s Certified

Material Certificates

Delegated Design Submittals

Qualification Statements

40 05 19 — Ductile Iron Process Pipe

Product Data
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40 05 51 — Common Requirements for Process Valves

Product Data

Shop Drawings

'Valve Schedule

Manufacturer’s Certificate

Certificate of Valves Larger
than 12”

Delegated Design Submittals

Manufacturer’s Instructions

Source Quality- Control Submittals

Field Quality-Control Submittals

Qualification Statements

40 05 53 — Common Requirements for Process Valves

Product Data

Shop Drawings

Samples

Manufacturer’s Certificate

Qualifications Statement

40 05 57 — Actuators for Process Valves and Gates

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

Source Quality Control Submittals
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Section

Submittal

Date Received
by GMC

|Accepted
Submittal
IReturned to
Owner/Cont
ractor

Submittal
Rejected &
Returned

Comments

Field Quality Control Submittals

Qualification Statements

40 05 59 — Aluminum Slide Gates

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

Source Quality Control Submittals

Field Quality Control Submittals

Manufacturer Reports

Qualification Statements

40 05 62 — Plug Valves

IProduct Data

Shop Drawings

40 05 63 — Ball Valves

IProduct Data

Shop Drawings

40 05 64 — Butterfly Valves

IProduct Data

Shop Drawings

40 05 65.23 — Swing and Disc Check Valves

IProduct Data
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Shop Drawings
40 05 67.36 — Pressure-Regulating Valves

IProduct Data

Shop Drawings
40 05 78 — Combination Air Valves for Wastewater Service

IProduct Data

Shop Drawings
40 41 13 — Combination Air Valves for Wastewater Service

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

Field Quality-Control Submittals

Manufacturer Reports

Qualification Statement
40 42 13 — Combination Air Valves for Wastewater Service

IProduct Data

Manufacturer’s Instructions
40 71 13 — Magnetic Flow Meters

IProduct Data

Shop Drawings
40 72 24 — Radar Levels

Product Data
40 05 67.36 — Pressure-Regulating Valves

IProduct Data

Shop Drawings
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40 05 78 — Combination Air Valves for Wastewater Service

IProduct Data

Shop Drawings
40 41 13 — Process Piping

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

[Field Quality-Control Submittals

Manufacturer Reports

Qualification Statement
40 42 13 — Process Piping Insulation

IProduct Data

Manufacturer’s Instructions
40 71 13 — Magnetic Flow Meters

IProduct Data

Shop Drawings
40 72 24 — Radar Levels

IProduct Data
40 72 26 — Level Switches

40 72 78 — Optical Rotary Shaft Encoders

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Field Quality Control Submittals
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Qualifications Statements
40 73 13 — Pressure and Differential Pressure Gauges

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Source Quality Control Submittals

Field Quality Control Submittals
40 73 26 — Gauge Pressure Transmitter

IProduct Data

Shop Drawings
40 73 63 — Diaphragm Seals

IProduct Data

Shop Drawings

Manufacturer’s Certificate

Source Quality Control Submittals

[Field Quality Control Submittals

Qualifications Statement
40 73 64 — Annular Pressure Seals

Shop Drawings

Manufacturer’s Certificate

Source Quality Control Submittals

Field Quality Control Submittals
41 13 12 — Shaftless Screw Conveyor

Product Data

Shop Drawings

Manufacturer’s Certificate
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Manufacturer’s Instructions

Filed Quality Control Submittals

Qualifications Statements
41 13 13 — Live Bottom Sludge Bin

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

Filed Quality Control Submittals

Qualification Statements
41 31 17 — Chemical Media Odor Treatment Equipment

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer’s Instructions

Source Quality Control Submittals

Field Quality Control Submittals

Manufacturer Reports

Qualification Statements
41 31 21 — Odor Control Biofilter

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer Instructions

Source Quality Control

Field Quality Control
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Manufacturer’s Reports

Qualification Statements

41 33 11 — Odor Control Covers

Product Data

Shop Drawings

46 05 53 — Identification for Water and Wastewater Equipment

Product Data

Shop Drawings

Manufacturer’s Installation

Manufacturer’s Certificate

46 21 13-

Chain-and-Rake Bar Screens

Product Data

Shop Drawings

Manufacturer’s Certificates

Manufacturer Instructions

Field Quality Control Submittals

Qualifications Statements

Submit Manufacturer’s Approval
of Installer

46 21 73-

Screenings Washing and Compacting Equipment

Product Data

Shop Drawings

Manufacturer’s Instructions

Field Quality Controls

Manufacturer’s Reports

Qualification Statements
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46 33 33- Polymer Blending and Feed Equipment

Product Data

Shop Drawings

Manufacturer’s Certificate

Manufacturer Instructions

Field Quality Control Submittals

Manufacturer Reports

46 43 81-

Fiberglass Reinforced Plastic Density Baffle Curtains

Shop Drawings

Manufacturer’s Data

Certificates

Manufacturer’s Instructions

46 61 23 — Disc Cloth Tertiary Filtration

Product Data

Calculations of Filter Surface

Hydraulic Profiles

Shop Drawings

Maintenance Instructions

Installation Instructions

Wiring Diagrams

Parts List

Qualification Data

Sample Warranty
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END OF SECTION 01 33 00
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SECTION 01 40 00 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY

A.  Section includes:

1. Quality control.

2. Testing and inspection services.

3. Manufacturers' field services.

4. Shop Testing.

5. Field Testing.

B.  Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required
by Engineer, Owner, or authorities having jurisdiction are not limited by provisions of
this Section.

4, Specific test and inspection requirements are not specified in this Section.

13 DEFINITIONS

A.  Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

B.  Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Engineer.

GOODWYN, MILLS & CAWOOD, INC. QUALITY REQUIREMENTS
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SECTION 01 40 00 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY

A.  Section includes:

1. Quality control.

2. Testing and inspection services.

3. Manufacturers' field services.

4, Shop Testing.

5. Field Testing.

B.  Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required
by Engineer, Owner, or authorities having jurisdiction are not limited by provisions of
this Section.

4, Specific test and inspection requirements are not specified in this Section.

1.3 REFERENCES

A. ASTM C 802 — Practice for Conducting an Interlaboratory Test Program to Determine the
Precision of Test Methods for Construction Materials.

B.  ASTM C 1077 — Practice for Laboratories Testing Concrete and Concrete Aggregates for Use in
Construction and Criteria for Laboratory Evaluation.

C. ASTM C 1093 — Practice for Accreditation of Testing Agencies for Masonry.

D. ASTM D 3740 — Practice for Minimum Requirements for Agencies Engaged in Testing and/or
Inspection of Soil and Rock as Used in Engineering Design and Construction.
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1.4

E.

ASTM D 4561 — Practice for Quality Control Systems for Organizations Producing and
Applying Bituminous Paving Materials.

ASTM E 329 — Specification for Agencies Engaged in Construction Inspection and/or Testing.
ASTM E 543 — Practice for Agencies Performing Nondestructive Testing.

ASTM E 548 — Guide for General Criteria Used for Evaluating Laboratory Competence.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed b